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CONTRACT NO : of 20

EXPENDITURE to be met from: Head ...,
‘ SUB-REA +.veoveereeeeree e S
Year of eeeriiiiiiiii e

A CONTRACT made on ......... day of ...l 20...... between the Government of Malaysia

(hereinafter ~ referred  to - as the “Government”) 'of‘ the one part . and

of the other part.
(The Government and the Contractor shall hereinafter ybe referred to “‘Par'ty” or coilectively as
the “Parties”)
WHEREAS:
A. The Government is (BSIrOUS OMk.............o.oveereeeeeeeeeeees oo

{hereinafter referred to as

sed Drawings, Bills of Quantities, Specification describing the work to be

B. The said Drawings numbered ................cccvevevieiiivnnnnn. e (hereinafter referred to as
- the “Contract Drawings”), and the Bills of Quantities, Specification, Form of Tender and Letter of

Acceptance of Tender have been signed by or on behalf of the Parties hereto.

h NdW IT IS HEREBY AGREED AS FOLLOWS:
1.0 DEFINITIONS AND INTERPRETATION

1.1 Definition

Unless the context otherwise requires, this Contract or an item or entry in the Appendices
specifically otherwise provides, the following words and phrases in this Contract and the



Appendices shall have the meaning given below or ascribed in the clauses or Appendix item to
which reference is made: :

(a) “Contract” ) means this contract and the appendices attached hereto;

(b)  “Contract Documents” means the documents forming the tender and acceptance
: thereof including:

- Form of Tender;

- Letter of Acceptance of Tender;
_ = - Contract Drawings;

- Bills of Quantities;

- Specifications;

~ - Treasury’s Instructio

(c) “Contractor”

ve signed this Contract .and includes the
personal representatives, heirs, successors,
miriistrators, servant and agent;

’ (d) “Contract Period” the time frame stipulated in clause 2;

(e) “Contract Sum” eans the sum stipulated in clause 7;

()  “Date for Cofipletion” means the date fixed and stated in Appendix or any other date
_ as provided for in clause 39:;

(9) “Defects Liabilit iod” means the beriod stated in ~Appendix ~or if none stated, the

' ' ' ‘ period is twelve (12) months from the date of practical

compiletion certified by the S.0. as provided for under clause

39.3;
(h) “Nominated Sub- means all specialist, merchants, tradesmen and others executing
Contractor” or “Nominated  any work or services, or supplying any materials or goods for
Supplier” which Prime Cost Sum (or P.C. Sums) are included in the Bills of

Quantities or which the S.0. has.given written instructions in
regard to the expenditure of Provisional Sum and who may be
nominated by the S.0. and employed by the Contractor as Sub-
contractors or Suppliers; .

(i) “On-Cost Charges” - means any cost and expenses reasonably incurred by the
. Government;
() - “Officer Named” means officer empowered to take action on behalf of thé

Government pertaining to clauses .................. ;

(k)  “Prime Cost” or o means a sum for works or services to be executed by a
Nominated Sub-Contractor or sums for materials or goods.to be




0

~(m)

abbreviation "P.C. Sum” obtained from a Nominated Supplier;

“Provisional Sum” - means a sum for work or for the supply of goods or materials
' o ‘ which cannot be defined or detailed at the time the tender
documents are issued;

“Site” means the land and other places on, above, under, in or through
which the Works are to be executed and any other lands or
places provided or approved by the Government for working
space or any other purposes as may be specifically designated
in this Contract and whether the same may be on the Site or not;

(n) - “5.0.” means  the - Superintending = Officer who shall be
.................................... and/or his successors in office;
(o) “S.0.'s Representatives” means any person or persons delegated or authonsed in writing
: by the S.0. to perform any of the duties of the S.0. as may be
from time to time notified in writing to the Contractor by the S.O.
pursuant to clause 3.3(a) of Contract
(p) “Works” " ' means the works spe ntract Documents and shali
include temporary works:
1.2 Interpretation
(a) The terms “approved or approvalgand “diré@ed or direction” wherever used in this Contract
shall be in writing.
(b) Words importing the singul ural and vice versa where the context requires.
(c) The headings are for of reference only and shall not be deemed to be part of
: this Contract or be ideration in the interpretation or construction of this
Contract.
(d) Unless othe ated,i a reference in this Contract and the Appendices to any
‘ clause mea e in this Contract.
(e) This Contrac Appendices are to be read as a whole and the effect or operation of
any clause in th ontract or item in or entry in the Appendices shall, unless otherwise
* specifically stated, be read subject to any relevant qualification or modification in any other
clauses in thls Contract or item in or entry in the Appendices.
2.0 CONTRACT PERIOD
The Contract Period shall be for a period of ... commencing from
................................ ending On .......cooeieiiiiii s
3.0 THE S.0. AND S.0.’S REPRESENTATIVE
3.1 Duties of S.0. and S.0.’s Representative

The S.O. shall be responsible for the overall supervision and direction of the Works. All matters
regardmg the Works shall be dealt with by the Contractor with the S.0.




3.2

3.3

4.0

41

4.2

5.0

5.1

$.0.’s Representative

(ay

(b)

The S.0. may from time to time appoint such number of S.0.’s Representative as he .

deems fit.

The S.0.'s Representative shall be responsible to the S.0. and his duties are to watch
and supervise the Works and to test and examine any materials or goods to be used or
workmanship employed in connection with the Works.

S.0.’s Authority to Delegate

(a)

(b)

(c)

(d)

' The S.0. may from time to time in writing delegate to the S.0.’s Representa‘tive any of
- the powers and authorities vested in the S.0. as listed in the letter of delegation and

shall furnish to the Contractor a copy of all such written delegation of powers and
authorities. : . g

Any instruction or approval given by the 8.0.’s Representative to the Contractor within
the terms of such delegation shall bind the Contractor and the Government as though it
had been given by the S.0. PROVIDED THAT fd of the S.0.'s Representative to
disapprove any work or material shall not prejudice ower of the S.0. thereafter to
disapprove such work or materials and to ord own, removal or breaking up
thereof. '

the S.0.'s Representative, the

If the Contractor is not satisfied wittfiany de
o shall confirm, reverse or vary the

Contractor shall refer the matter,to
decision of the S.0.’s Represe

Il not preclude the S.O. from himself exercising or
ted powers and duties.

The delegation under this clause
performing at any time an the de

Notwithstanding any his Contract it is hereby agreed that:

(@)

(b)

o issue instruction requiring a variation under clause 24 shall
financial limits as set out in Appendix 1 hereto. If the instruction for a
lause 24 is more than the financial limits as set out in the Appendix
1, the . Il obtain the prior written approval of the relevant authorities of the

, and .

. the right to act on behalf of the Government in respect of any matter which arises out

of the provisions of clauses 51, 52, 53, 58 and 66 shall be exercised by the Officer
Named in Appendix 1; '

The Contractor shall not be entitled to extension of time or any additional cost or expense or
whatsoever arising from compliance with this clause 4.

S.0.’S INSTRUCTIONS

The 8.0. may from time to time issue further drawings, details and/or written instructions (all of
which are hereafter collectively referred to as “S.0.’s instructions”) in regard to-

(a)
(b)

the Variation as feferred to in clause 24 hereof;

any discrepancy in or between the Contract Documents as referred to in clause 8.2(b)
hereof, ‘ ’




5.2

5.3

5.4

6.0

6.1

6.2

6.3

. Contractor.

(c) the removal from the Site of any materials or goods brought thereon by the Contractor
artd the substitutions of any other materials or goods therefore;

'(d) the removal and/or re-execution of any works executed by the Contractor;

(e) the dismissal from the Works of any person mentioned in clause 23.6 hereof employed
thereupon

(f) the opening up for inspection of any work covered up;

(9) the amending and making good of any defects whatseever under clause 48;

(h} any matter which is necessary and incidental to the carrying out and completion of the
Works under this Contract; and

(i) any matter in respect of which the S.0. is expressly empowered by this Contract fo issue
mstructlons

ractor shall forthwith comply with

All instructions issued by the S.O. shall be in writing. The
iven orally, the S.0. shall then

all instructions issued to him by the S.0. If such instruction
issue a written instruction within seven (7) days from t

If within seven (7) days after receipt of a written e 5.0. requiring compliance of an
instruction and the Contractor does not complfitherewiti\theiPthe S.0. without prejudice to any
other rights or remedies available to the Go der this Contract, undertake the work
departmentally or employ and pay anot actor ogfany other persons to execute any work

uch instruction. All costs and expenses
t (including On-Cost Charges) shall be deducted

from any money due or to becom
such deductions shall be recovere m the " Performance Bond or as a debt due from the

The Contractor shall &
carrying out the Wq
Percentage of On-(
Government
thereof fro
recover the

lause 5.3 and On-Cost Charges (calculated by a@pplying the

stated in Appendix hereto to the amount incurred). The
deduct such costs, expenses and On-cost Charges or any part
or to become due to the Contractor under this Contract or to
e Performance Bond or as a debt due from the Contractor.

SCOPE OF CONTRACT

The Contractor shall upon and subject to this Contract construct and complete the Works using
materials, goods and workmanship of the quality and standards therein specified in accordance
with best industry practice.

The Contractor shall also undertake any consequential work in relation to the construction and
completion of Works on the Site i.e. removal/diversion of public sewer, water mains, electrical
mains, gas mains and telephone mains and the installation of permanent connections thereto
shall be borne by the Government. The Government shall reimburse the Contractor for such

costs by adding it to the Contract Sum PROVIDED THAT such cost have. not already been-

included in the Contract Sum by way of a Provisional Sum or otherwise.

PROVIDED FURTHER any temporary connection shall be obtained by the Contractor with no
additional cost to the Government for purpose of carrying out their work.

The Contractor shall also make good any defect, imperfection, shrinkage or any other fault
whatsoever which may appear during the Defects Liability Period in accordance with clause 48

" hereof.




7.0

8.0

8.1

8.2

CONTRACT SUM

The Government here‘by covenéhts to pay the Contractor in consideration of the construction and
completion of the Works and making good of any defects whatsoever to the Works the sum of

Ringgit:

(RM. ) or such other sum as shall become payable under

and at the times and in the manner specified in this Contract.

CONTRACT DOCUMENTS

Custody of the Contract Documents

(a)

(b

(c)

(d)

The Contract shall be prepared in two (2) original copies. The original copies of the
Contract shall remain in the custody of the S.0. and the Contractor.

hall furnish to the Contractor -
nished) with:

Quantities and (if requested by the
&0t Quantities.

(iiy - two (2) copies of the
Contractor) one copy

y and without charge to the Contractor, furnish
further working drawings or details as are reasonably
mplify the Contract Drawings or the Specification (if
construct and complete the Works in accordance with
THAT nothing contained in the said working drawings or
obligation beyond those imposed by the Contract Documents.

The 8.0. shall, as and
him with two (2) copies of
necessary either t i
any) or to enable the

The ep one copy of the Contract Drawings, the Specification (if any),
unpgfed Bills or"&¥&dantities, priced Bills of Quantities (if any) and other like documents

refeired to in $yb-clause (c) hereof on the Site and the S.0. shall at all reasonable times

- (e)

®

he same.
Upon final payment being made pursuant to the issuance of Final Account and Payment

Certificate under clause 31, the Contractor shall return to the S.0. all drawings, details,
specifications, unpriced copy of Bill of Quantities and priced Bill of Quantities, if any.

. None of the documents hereinbefore mentioned shall be used by the Contractor for any

purpose other than this Contract.

Sufficiency of Contract Documents

(a)

(b)

The Contract documents are to be taken as mutually explanatory of one another. The
Contractor shall provide everything necessary for the proper execution of the Works until
its completion according to the true intent and meaning of the Contract Documents taken
together whether the true intent and meaning may or may not be particularly shown or
described PROVIDED THAT it can be reasonably inferred therefrom.

If the Contractor shall find any discrepancy in or divergence between any two or more of
the Contract Documents including a discrepancy or divergence between parts of any
one of them, he shall immediately give to the S.0. a written notice specifying the




discrepancy or divergence and the S.0. shall issue instructions in regard thereto
PROVIDED ALWAYS that such discrepancyvor divergence shall not vitiate this Contract.

9.0 REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS OF THE CONTRACTOR

9.1 Representations and Warranties

The Contractor hereby represents and warrants to the GoVernm_ent that-

(a)
(b)
(c)

(d)

(e')

(®

(@)

(h) -

_ it has taken all necessary corporate actions

it is a corporation validly existing under the laws of Malaysiax;

the Contractor has obtained a valid registration WIth the Construction Industry

- Development Board;

it has the corporate power to enter into and perform its obligations under this Contract
and to carry out the transactions and to carry on its business as contemplated by this
Contract*;

entry into and performance
templated by this Contract*;

performance by it of this Contract nor
Il violate in any respect any provision

no litigation, arhitzati ax claim, dispute or administrative proceedmg is presently
current or pefid knowledge, threatened, which is likely to have a material

" adverse effe its ability to perform its financial or other obligations under this

Contract;

it has n ry ﬁnancial and technical capability to undertake the Works,

- and the Contractor acknowledges that the Government has entered into this Contract in relxance
onits representatlons and warranties as aforesaid.

9.2 Undertakings of the Contractors

The Contractor undertakes that-

(@) it shall comply with all reqwrements statutory or otherwise, regulating or relating to the conduct,
trade, business or profession of a contractor, and the Contractor shall be fully and solely liable for
all costs incurred thereby;

“applicable only if the Contractor is a company registered under the Companies Act 1965.




(b)

()

it shall pay all taxes that may be imposed on the profits made in respect of this Contract in
vaccordance_ with the applicable laws; and

it shall ensure that all his employees,-‘including non-Malaysian personnel, comply with all relevant

laws to which they are subject to including payment of income‘tax, which in respect thereto the
Contractor shall make such deductions from the salaries of his employees as may be lawfully
imposed by the relevant authority. ‘

10.0 .- OBLIGATIONS OF THE CONTRACTOR -

The Contractor shall—

(a)
(c)

(d)

(e)

)
(@)
(h)

(i)

. take all appropriate measures expected of a contractor

construct, complete, test and commission the Works in accordance with the Specifications,
Contract Drawings and any other documents specified in the Contract Documents;
perform the Works in a proper manner and in accordance good management practice and to
the best advantage of the Government; '

» lar works to ensure that the
Works comply with the requirements of this Cont

NS as ccitained in this Contract by exercising
il, care 2hd diligence. In performing the Works,
Mg#'the form agreed by the Government for

perform the Works and discharge its obligat
professional judgment and practice, requi
the Contractor shall provide well-outli
reporting and co-ordination purpose

ch maiher as will always safeguard and protect the
Works and take all hecessary and proper steps to
ities, if any, made available by the Goverriment to the

at all times perform the Works i
Government’s interest in r
prevent abuse or uneconomi
Contractor; '

likely to affect t ofification shall not be construed as a discharge of any of the
Contractor's

provide and oughout the Contract Period such number, categories of qualified and
competent pe cessary to perform the Works;

' provide and maintain at its own cost and expense all equipment and materials necessary for the

proper and effective performance of the Works:

instruct and supervise its staffs and sub-contractor in carrying out the Works’ repairs and other
works in relation to the Works; »

make good any defect, imperfection, shrinkage or any other fault whatsoever which may appear
during the Defects Liability Period; and

carry out any other obligations and responsibilities under this Contract.

INSPECTION OF SITE

The Contractor shall be deemed to have inspected and examined the Site and its surroundings
and to have satisfied himself before submitting his tender as to the following:

the nature of the ground and subsoil:




)
(9)

(@)
(e)
()

1.2

12.0

12.1

(@)

©

12.2

12.3

12.4

12.5

_a general description in writing, of

the form and nature of the Site;

the extent and nature of the work, materials and goods necessary for the completion of the
Works; . .

* the means of communication with and access to the Site;

the accommodation he may require; and

in general to have obtained for himself all necessary information as to risks, contingencies and all
circumstances influencing and affecting his tender. '

Any information or document forwarded by the Government to the Contractor shall not relieve the
Contractor of his obligations under the provisions of this clause.

PROGRAMME OF WORK

Within fourteen (14) days from the receipt of the Letter of A
Contractor shall submit to the S.O for his approval -

tance by the Government, the

.ereinafter referred to as “Work
-O. showing the detail activities of
ogress thereof; and

a work programme for the carrying out of
Programme”) in such form and details as dete
the Works so as to enable the Governmentto

angeme and methods of construction which the

Contractor proposes to adopt for th ut of the_ Works.

The S.0 shali Within ........ (-on r receipt of the Contraétor’s programme:
0 o

(ii)
(iﬁ)

PROVIDED THAT if none of the above actions is taken within the said périod of ........ (....)
days the S.0 shall be deemed to have approved the Work Programme as submitted.

The Contractor shall upon receipt from the S.0 any request under clause 12.2(ii) or (iii) resubmit
a modified Work Programme or provide further information as requested.

If at any time it should appear to the S.O that the actual progress of Works does not conform to

-.the approved Work Programme referred to herein before the Contractor shall produce, at the

request of the 8.0., a revised Work Programme showing the modifications to the approved Work
Programme necessary to ensure completion of the whole Works within the time for completion
provided for in clause 39 hereof or extended time granted pursuant to clause 43 hereof.

"The submission to and approval by the S.0 or the S.0's Representative of "such Work

Programme or the furnishing of such particulars shall not relieve the Contractor of any of his
duties or responsibilities under this Contract.




13.0

13.1(a)

- (b)

13.2

13.3

13.4

13.5

136

14.0

141

(a)

- be released

PERFORMANCE BOND/PERFORMANCE GUARANTEE SUM

The Contractor shall, on the date of the possession of Site, provide a Performance Bond or
Performance Guarantee Sum as the case may be substantially in the form as in Appendix issued
by an approved licensed bank or financial institution incorporated in Malaysia in favour of the
Government for a sum equivalent to five percent (5%) of the total Contract Sum as specified in
Appendix to secure the due performance of the obligations under this Contract by the Contractor.
The Performance Bond shall remain valid and effective until twelve (12) months after the expiry
of the Defect Liability Period or the issuance of the Certificate of Completion” of Making Good
Defects, whichever is the later.

If the Contractor fails to submit the said Performance Bond as specified in sub-clause (a) above
on the date of possession of site, then the Contractor shall be deemed to have opted for
Performance Bond in the form of Performance Guarantee Sum as provided for under clause 13.2
hereof, ' '

The Contractor may opt for a Performance Bond in the form of Performance Guarantee Sum in
lieu of the Bank, Insurance or Finance Company Guarantee as specified in clause 13.1 hereof
whereby deductions of ten percent (10%) shall be made the first interim payments and
subsequent interim payment until the total amount deducted egate to a sum equivalent to
five (5) percent of the Contract Sum. The amount ded
up to twelve (12) months after the expiry of the Defec
Certificate of Completion of Making Good DefectagWiN

iod or the issuance of the
the later. -

ernment shall be entitled at any time
or B¢ the event that the Contractor fails to

perform or fulfil its obligations under thi
with this Contract.

if a payment is made to the Governm ursuant to any claim under the Performance Bond, the
) rther security in the form of additional performance
bond or bonds for an amount ntiless thart the amount so paid to the Government on or prior to
the date of such paymyg total sum of the Performance Bond shall be maintained at
ail times at the value ¢ lause 13.1(a).

balance thereof remaining for the credit of the Contractor) may
e Contractor on the completion of making good of all defects,
other falt¥s which may appear during the Defects Liability Period and upon the

ificate/Bf Completion of Making Good Defects for the whole of the Works under

The Performa

shrinkages
giving of the
clause 48.

Notwithstandihg the above, in the event that this Contract is terminated under clause 51 hereof
the said Performance Bond or any balance thereof shall be forfeited.

INDEMNITY IN RESPECT OF PERSONAL INJURIES AND DAMAGE TO PROPERTY

The Contractor agrees with the Government that—

it shali perform all of its obligations under this Contract at its own risk and releases, to the fullest
extent permitted by law, the Government and their agents and servants from all claims and
demands of every kind resulting from any accident, damage, injury or death arising from the
carrying out of the Works except where such accident, damage, injury or death is caused or
contributed to by any act or omission or negligence of the Government or its agents and
servants. The Contractor expressly agrees that in the absence of any such act, omission or
negligence as aforesaid the Government shall have no responsibility or liability whatsoever in
relation to such accident, damage, injury or death; '

10



(b)

(c)

14.2

- 15.0

15.1

(a)

(b)

(©)

15.2

Without prejudice to

it shall indemnify and keep indemnified the Government from and against all actions, suits, claims

or demands, proceedings, losses, damages, compensation, costs (including legal cost), charges
and expenses whatsoever to which the Government shall or may be or become hable in respect
of or arising from-

(i) the negligent use, misuse or abuse by the Contractor or its personnel, servants, agents or
employees appointed by the Contractor;

(i)  any loss or damage to property or injury of whatsoever nature or kind and howsoever or
wherever sustained or caused or contributed to by carrying out of the Works by the
Contractor to any person and not caused by the negligence or wilful act, default or
omission of the Government, its agents or servants; or

(i)  any loss, damage or injury from any cause whatsoever to propérty or persons affected by

the Works to the extent to which the same is occasioned or contributed to by the act,
omission, neglect, breach or default of the Contractor or personnel servants, agents or

employees; and

piry or earlier termination of this

the obligations under this clause shall continue after th
ning before such expiration or

Contract in respect of any act, deed, matter or thing ha
termination of this Contract.

cost and expense, the Government
and liabilities arising out of acts

The Contractor shall indemnify, protect and defez
and its agents and servants from and against
done by the Contractor in the performance of

INJU AND DAMAGE TO PROPERTY

INSURANCE AGAINST PERSO

Taking of Insurance

indemnify the Government under clause 14 hereof, the
cedent to the commencement of any work -under this
ch insurances whether with or without an excess amount as

Contractor shall,
Contract, effect and
specified in A i
contractors, ' =d or otherwise.

Such insura for the purpose of personal injuries or death, damage or loss to property,
movable or i , arising out of, or in the course of, or by reason of the execution of the
Works and caused by any negligence, omission, breach of contract or default of the Contractor
or any sub-contractor, whether nominated or otherwise, or of any servants or agents of the
Contractor or of any such sub-contractor, whether nominated or otherwise. Where an excess
amount is specified in Appendix, the Contractor shall bear the amount of such excess. The policy
or policies of insurance shall contain a cross liability clause indemnifying each of the jointly
insured against claims made by on him by the other jointly insured.

Such insurance as referred to under sub-clause (a) hereof shall be effected with an insurance
company as approved by the Government and maintained in the joint names of the Government
and Contractor and all sub-contractors, whether nominated or otherwise. Such insurance shall
cover from the period of the date of possession of site until the date of issuance of Certificate of
Making Good Defects for any claim occasioned by the Contractor or any sub-contractor in the
course of any operations carried out by the Contractor or any sub-contractor for the purpose of
complying with his obligations under Clause 48 hereof.

Production of Policies

it shall be the duty of the Contractor to produce and shall deposit the relevant policy or policies of the
insurance together with receipts in respect of premiums paid to the S.0., whether demanded or not. --
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15.3

15.4

(a)

15.5

(c)

.16.0

16.1

17.0

17.1

Default in Insuring . -

If the Contractor fails to effect or renew such insurances as are required to be effected and
maintained under this Contract, the Government or the S.0. on its behalf may effect or renew
such insurance and shall be entitled to deduct a sum equivalent to the amount in respect of the
premiums paid and On-Cost Charges (calculated by applying the ‘Percentage for On-cost
Charges’ stated in Appendix hereto to the premiums paid), from any money due or to become
due to the Contractor under this Contract or to recover the same from the Performance Bond or
as a debt due from the Contractor.

Cancellation of Insurance

The Contractor shall ensure that any insurance pohcy effected hereto shall only be cancelled by
the insurer after the expiry of thirty (30) days from the date of receipt by the Government of a
written notice from the insurer advising of such impending cancellation PROVIDED THAT the
Contractor has been issued with the Certificate of Making Good' Defects in accordance with

clause 48.

ne any act, matter or thing which
eing vitiated or rendered void or
ffected shall be liable to be

The Contractor shall not at any time permit or cause to b
may result in any insurance effected by virtue of this Contra
voidable or whereby the rate of the premium on a
increased.

Loss or Damage Occasioned by Insured Ris
i ofthe performance of this Contract, the

od su age or loss from the amount of i msurance
is own resources.

In the event of any damage or loss
Contractor shall repair, replace or ma
claimed, if sufficient, or if insufficient

INDEMNITIES TO GOVERN T ECT OF CLAIMS BY WORKMEN

Workmen Compens

(a) The oe liable for and shall indemnify and keep indemnified the

oyee's Social Security Act 1969 or any other law amending or replacing
such law and from all costs and expenses incidental and consequential thereto.

(b) . The Contractor shall effect and maintain throughoui the Contract Period a “Workmen
Compensation Insurance” or any other applicable insurance for its personnel, servants,
agents or employees required under the laws of Malaysia.

EMPLOYEES’ SOCIAL SECURITY ACT, 1969
Registration with SOCSO

Without prejudice to his liability to indemnify the Government under clause 16, the Contractor
shall register or cause to register all local workmen employed in the execution of the Works and
who are subject to registration under the Employee’s Social Security Scheme (“the SOCSO
Scheme”) in accordance with the Employee’s Social Security Act 1969 or any subsequent
modification or re-enactment of the said Act. For the purpose of this sub-clause, the term “local
workmen” shall include workmen who are Malaysxan citizens and those who have permanent

- resident status.

12



17.2

17.3

18.0

181

18.2

Contribution to SOCSO

The Contractor shall submit the Code Number and Social Security Numbers of all the workmen
registered under the SOCSO scheme to the S.O. for verification. The Contractor shall make
payment of all contribution from time to time on the first contribution day on which the same
ought to be paid and until the completion of this Contract and it shall be the duty of the
Contractor to produce to the S.O. contribution statement or payment vouchers as evidence of
payment of such contribution, whether demanded or not.

Default in Complyihg with SOCSO

'If the Contractor fails to comply with the terms of this Clause, the Government or the S.0. on its

behalf may without prejudice to any other remedy available to the Government for breach of any
terms of this Contract:

(a) withhold an amount from any money which would otherwise be due to the Contractor
under this Contract and which in the opinion of the S.0. will satisfy any claims for"
compensation by workmen that would have been borne by SOCSO Scheme had the
Contractor not made default in maintaining the cont ion; and/or

(b) pay such contributions as have become due
v of such contributions including On-Cost Charge lculated by applying the Percentage

r utions paid), from any money due

or to become due to the Contrac
contributions shall be recovered fgpm\the Perforflance Bond or as a debt due from the

Contractor.

INSURANCE OF WORKS

Taking of Insurance

(a) The Contrad or shall iffithe joint names of the Government and the Contractor insure

against _los: ge by fire, lightning, explosion, storm, tempest, flood, ground
subsi overflowing of water tanks, apparatus or pipes, aircraft and other
aerh|l deviceggor articles dropped therefrom, riot and civil commotion, all work executed
and all unfixel materials and goods, delivered to, placed on or adjacent to the Works
and erefore (but excluding temporary buildings, plant, tools and equipment

owned ed by the Contractor or any sub-contractor, nominated or otherwise) to the
~ full value thereof (plus any amount which may be specifically stated in Appendix or
elsewhere in the Contract Documents) and shall keep such work, materials and goods
so insured until the completion of the whole of the Works, notwithstanding any
arrangement for Sectional Compietion or Partial Occupation by the Government under
this Contract. Such insurance policy or policies shall provide expressly for payment in
the first place to the Government of any insurance monies due under the policy or.

policies.

-(b) The said insurance with or without an excess clause as specified in Appendix hereto

shall be effected with an insurance company approved by the S.0. and it shall be the
duty of the Contractor to produce to the S.0. the said policy or policies and the receipts
in respect of the premium paid. Where an excess clause is specified in Appendix, the
Contractor shall bear the amount of such excess.

Default in Insuring

If the Contractor fails to effect or renew such insurance as are necessary under this clause, the
Government or the S.0. on its behalf may renew such insurance and pay the premium in respect
thereof and deduct the amount so expended including On-Cost Charges (calculated by applying
the ‘Percentage of On-cost Charges’ stated in Appendix to the premiums paid), from any money

13



18.3

18.4

19.0

19.1

19.2

19.3

19.4

20.0

" -disposal of debris other than the money received under the

due or to become due to the Contractor under this Contract, and failing which such premium
shall be recovered from the Performance Bond or as a debt due from the Contractor.

» Payment of Insurance in the Event of any Loss/Damage

Upon the occurrence of any loss or damage to the Works or unfixed materials or goods prior to
the date the Works has been certified as practically completed by the S.0. in the Certificate of
Practical Completion, the Contractor shal! notwithstanding that settlement of any insurance claim
has not been completed, with due diligence restore, replace or repair the same, remove and
dispose of any debris and proceed with the carrying out and completion of the Works..All money
if and when received from the insurance under this clause shall be paid in the first place to'the
Government and then (less any such amounts as are specifically required in Appendix or
elsewhere in the Contract Documents) be released to the Contractor by instalments on the
certificate for payment issued by the S.0., calculated as from the date of receipt of the money in
proportion to the extent of the work of restoration, replacement or repair and the removal and
disposal of debris previously carried out by the Contractor. The Contractor shall not be entitled to
any payment in respect of the work of restoration, replacement or repair and the removal and
insurance.

Cancellation of Insurance Policy

The Contractor shall ensure that any insurance & hereto shall only be cancelled by
the insurer after the expiry of thirty (30) days/ffom the (s receipt by the Government of a
written notice from the insurer advising of sugh i cancellation PROVIDED THAT the
Contractor has been issued with the g Good Defects in accordance with
clause 48.

SETTING OUT

correctness of the pgsitions, lege imensions and alignments of all parts of the Works and for
the provisions of all il struments, appliances and labour in connection therewith.

alignments f the Works is discovered, the Contractor shall at his own expense rectify
such error error is based on incorrect data supplied in writing by the S.0.'s
Representative h case the expense of rectifying shall be borne by the Government.

If at any time during the progress of the Works, any error shall appear or arise in the setting-out
required to construct the Works or in the position, levels, dimensions or alignment of any part of
the Works, the Contractor, on being required to do so by the S.0., shall at his own expense
rectify such error to the satisfaction of the S.0. The checking of any setting out of or of any line or
level by the S.0. shall not in any way relieve the Contractor of his responsibility for the
correctness thereof and the Contractor shall carefully protect and preserve all things used in the
setting-out required for the construction of the Works until the S.0. agrees that the said things

. may be abandoned.

The Contractor shall give to the S.0. without charge such information as may be required by the
8.0. to enable him to check the setting-out required for the construction of the Works including
interpreting any marks made by the Contractor for the purpose of setting out. :

| UNFIXED MATERIALS AND GOODS

- Unfixed materials and goods delivered to, placed on or adjacent to the Site ‘and intended for

incorporation therein, shall not be removed except for use upon the Works, unless the S.0. has
consented in writing to such removal. Where the S.0. has included the value of such materials or

14



210

2141

212

22,0

22.1

222

goods in any certificate in accordance with clause 28, under which the Contractor has received
payment, such materials and goods shall become the property of the Government, but the
Contractor shall remain responsible for loss or damage to the same.- .

COMPLIANCE WITH THE LAW

The Contractor shall comply in all respects (including the giving of all notices and the paying of
all fees required) with any law, regulation or by-law, or any order or directive issued by any public
authority or public service company (hereinafter referred to as “Statutory Requirements”), relating
to the Works or, in the case of public-authority or public service company, with those systems the
same are or will be connected. The Contractor shall submit to the S.O. all approvals received by
the Contractor in connection therein. The .Contractor shall keep the Government indemnified
against all penalties and liability of every kind for breach of any such Statutory Requirements.

if after the Date of Tender (as specified in Appendix) there is any change or amendment in any
written law, regulations and by-laws which necessitates any variation to the Works, the
Contractor shall, before making such variation, give to the . a written notice specifying and
giving the reason for such variation and apply for the S.0.’s instliction in respect of the matter.

DESIGN
Design Liability
(a) Notwithstanding any desi

esign as determined by the Government, the Contractor

‘shall ensure that su i jtable, functional, safe, compatible and integrates with
the design and i ions of the Works and it shall be undertaken, approved and
endorsed by [ d registered professional

(b) The Contrac mit to the S.0. all drawings, specifications, calculations and any
other, on pertaining to the stand alone design for approval. No work

shall be fully responsible and guarantee the Government that the stand
integration, execution of the Works, materials and workmanship for the

Works or part of the Works are independent of fauit, suitable, functional, safe and
. compatible with the requirements of the Government.

(d) The approval of the stand alone design by the S.O pursuant to sub-clause (b) shall not
absolve the Contractor from its responsibility under- sub-clause (¢) and the Contractor
shall be liable and shall fully indemnify and keep the Government indemnified for any
design defects, damage, inadequacies or insufficiency of such design.

Désign Guarantee Bond

(a) ‘The Contractor shall provide a Design Guarantee Bond for the stand alone design
issued by an approved licensed bank or financial institution of the sum of Ringgit ...
(RM.~..) amounting to 5% of the value of the said part of the Works substantially in
the form as in. Appendix [...... ] upon or before the issuance of the Certificate of
Practical Completion of the Works as a security for the Contractor’s obligations and
warranties under Clause 22.1. Such Design Guarantee Bond shall remain valid for a
period of 5 years from the date of practical completion of the Works. '

-(b) If any.defect or damage shall occur to that particular part of the Works as a result of any

defect, fault, insufficiency, imperfection, shrinkages or inadequacy in the stand alone
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23.0

23.1

23.2

design including workmanship, materials or equipment which has become defective
arising from design fault then the approved licensed bank or financial institution issuing
the Design Guarantee Bond pursuant to sub-clause (a) above shall pay to the
_Government, on demand by the Government in writing notwithstanding any objection by
the Contractor or any third party, the sum of..... being equal to 5% of the value of the
said part of the Works or such part thereof as may be demanded.

(c)  If the Design Guarantee Bond is not deposited with the Government in accordance with
sub-clause (a) above, the Government shaill have the right to claim from the
Performance Bond the sum of Ringgit (RM...) being equal to 5% of the vaiue of the
said part of the Works or such part thereof as may be demanded

(d) ~ If a payment is made to Government pursuant to clause (b), the Contractor shall
ensure that further security in the form of an additional Design Guarantee Bond for
an amount no less than the amount so paid to Government shall be issued to
Government prior to or upon the date of such payment. If any of the issued Design
Guarantee Bond were to expire prior to the validity period, a replacement Design
Guarantee Bond shall be issued to Government on or prior to the date of expiry of
the first mentioned Design Guarantee Bond inana nt not less than the amount of
that Design Guarantee Bond. ' :

EMPLOYMENT OF WORKMEN

Workmen

(a) The Contractor shall employ, i exec is Contract, only Malaysian citizens as

: workmen. ‘ :

(b) If in any particular trade or skirequirea’to complete the Works, the Contractor can show

to the satisfaction ! hat Malaysian citizens are not available, then the
. Contractor may em n aysian citizens subject to the approval of the

Government. .

(c) The Contrac e cbmmencement of the Works furnish to the Jabatan Tenaga
Kerja ch this Contract is performed all particulars connected with this
Conjfact and suc rns as may be called for from time to time in respect of labour

im on for the execution of this Contract, in accordance with the
the Employment Act 1955, Employment (Restriction) Act 1968, and
Intern ity (Registration of Labour) Regulation 1960 or any subsequent
mddification or re-enactment thereof. : : o ‘

(d) The Contractor shall maintain on the Site at all times during the progress of the Works an
up to date register containing particulars of all workers employed by him.

(e) The Contractor shall cause his sub-contractors (including ‘labour only’ sub-contractors)
and Nominated Sub-Contractors to comply with the provisions of this clause.

Compliance with Employment Act 1955, efc.

In the employment of workmen for the execution of this Contract, the Contractor shall comply,
and shall cause his sub-contractors (including “labour only” sub-contractors) -and Nominated
Sub-Contractors to comply with all the requirements of the Employment Act 1955, Employment
(Restriction) Act 1968, Employee’s Provident Fund Act 1951, the Industrial Relations Act 1967
and any other law relating to the employment of workmen, or any subsequent modification or re-
enactment thereof. PROVIDED THAT the Contractor shall not be entitled to any claim for
additional costs and payments whatsoever in respect of his compliance with this clause.
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23.3

23.4

23.5

236

(b)

Wages Books and Time Sheets

Days and Hours of Working
No work shall be done on:

(a) the weekly day of rest;

' (b) = any public holiday which is recognised in the state where this Contract is being carried

out; or

(o). between the hours of six in the evening and six in the following morning;

without the written permission of the S.0. PROVIDED THAT when such written application of the
Contractor is approved by the S.0., the Contractor shall comply fully with all the requirements of
the Employment Ordinance 1955 in regard thereto or any subsequent modification or re-
enactment thereof and shall bear any costs for compliance therewith, and any extra costs
incurred by the Government in connection with the supervision of the Works.

(a) The Contractor shall keep and shall cause h
' sub- contractors) and Nomlnated Sub-Co

(b) - The Contractor shall produc
inspection by any persons d

(c) The Contractor shall furni
relating to the wage
from time to time req

Default in Payment ¢ age

In the event of ultn the pay hent of —

(a) any mof 2y in respgct of wages; and/or

(b) payment of Employees Provident Fund Contributions,

of any workmen'empl.oyed by the Contractor or his sub-contractors (including "labour only" sub-
contractors) and Nominated Sub-contractors in and for the performance of this Contract, which a

" claim has been filed with the Department of Labour, then the §.0. shall make payment to the

Director General of Labour and/or Employees Provident Fund, as the case may be, out of any
monies at any time due to the Contractor under this Contract and such payment shall be deemed
to be a payment made to the Contractor by the Government under and by virtue of this Contract.

Discharge of Workmen

The Contractor shall employ in and about the execution of the Works only such persons as are of
good character, careful, skilled and experienced in their respective vocations and trades.

The S.O. shall be at liberty to object to and require the Contractor to remove immediately from
the Site any person employed by the Contractor in or about the execution of the Works who in
the opinion. of the S.0. misconducts himself or is incompetent or negligent in the proper

_performance of his duties. Such person shall not again be employed upon the Works without the
prior written permission of the S.0. .
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(c)

24.0

241

24.2

24.3

25.0

25.1

252

Any person so removed from the Works shall be replaced without delay by a substitute approved
by the §.0. PROVIDED THAT the Contractor shall not be entitled to any claim for any expense
whatsoever incurred by him in respect of any direction given by the S.0. under this clause.

VARIATIONS

The 8.0. may issue instructions requiring a Variation in a form of a Variation Order. No variation
required by the S.0O. shall vitiate this Contract. Upon the issuance of such Variation Order, the
Contractor shall forthwith comply with the Variation Order issued by the S.0.

The term “Variation’ means a change in the Contract Document which necessitates the alteration
or modification of the design, quality or quantity of the Works as described by or referred to .
therein and affects the Contract Sum, including:

(@)  the addition, omission or substitution of any work;

(b) * thé alteration of the kind or standard of any of the rials, goods to be used in the

Works; or

rials or goods brought thereon by

(c) the removal from the Site of any work e
work, materials or goods which

the Contractor for the purposes of the
are not in accordance with this Coptrat

Any variation made under this claus not reliev e Contractor from his obligations under
clause 22.1(c). '

VALUATION OF VARIA

execut er similar conditions as work priced therein;

(b)  the said rates, where work is not of similar character or executed under similar
conditions as aforesaid, shall be the basis of rates for the same, so far as may be
reasonable, failing which a fair valuation thereof shall be made by the S.0;

(c) the rates in the Bills.of Quantities shall. determine the valuation of items omitted,
PROVIDED THAT if the omission substantially vary the conditions under which any
remaining items of work are carried out, the rates of such remaining items shall be
valued under rule (b);

Where work cannot properly be measured or valued, the S.O0. may allow daywork price as
specified in Appendix. Unless otherwise provided in the Bilis of Quantities, the daywork prices for
the purpose of this Contract shall be taken to mean the actual net cost to the Contractor of his
materials, plant and labour for the work concerned. The Contractor shall be paid daywork prices,
plus fifteen percent (15%), which shall include for the cost of all ordinary plant, tools, scaffolding,
supervision and profit. PROVIDED ALWAYS that as a condition precedent to any right to any
payment the Contractor shall produce vouchers, receipts and wage books specifying the time for
labour and plant employed and materials used to the S.0. not exceeding seven (7) days after the
work shaII have been done.
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253

The amount of variations shall be certified by the S.0. and added to or deducted from the
Contract Sum as the case may be and the amount shall be adjusted accordingly.

26.0 BILL OF QUANTITIES

Basis of Contract Sum

26.1

26:2

The quality and quantity of the Works as set out in the Bills of Quantities shall be the basis of the
Contract Sum. Any error in description or quantity or omission of Works from the Bills of

. Quantities shall not vitiate this Contract but shall be rectified and the amount in respect of such
~ rectification shall be added to or deducted from the Contract Sum as the case may be.

The Government reserves the right to adjust the prices and rates in the Bills of Quantities

" . 'submitted by the Contractor to ensure their reasonableness before acceptance of tender and the

26.3

Standard Method of Measur

26.4

Provisional Quantities

265 '

26.6

- 26.7

- when correctly calculated, the total amount in the

decision of the Government shall be final.

tities required under clause 26. 2
r calculations of the Contractor
o rectified and adjusted that
ary of\he Bills of Quantities shall
rm of Tender. The tender amount
nett aggregate amount of the
ary of the Bills of Quantities and the
eft deduction or nett addition, shall be

Any adjustment of the prices and/or rates in the Bills of Q
and any arithmetical error or omission in the prices or rates a
in the Bills of Quantities shall before the signing of thi

shown in the Form of Tender shall remain
difference between the total adjusted amoun

_calculated as a percentage of the t justed @@t shown in the Summary of the Bills of

Quantities and all prices and/or rat out the Bills of Quantities shall be subject to such
percentage discounts or premiu may be. Provided always that Provisional and
Prime Cost Sums shall be exclud calculation and shall not be subject to such

percentage discount or pre

The Bills of Quantit

items, shall b, been prepared in accordance with the principles of the Standard
Method of Building Works "as published by the Institution of Surveyors
(Malaysia) gineering Method of Measurement published by Institution of Civil
Engineers ( ethod of Measurement as set out in Bill of Quantities.

Unless where the quantities of the Works or any part thereof are stated as ‘provisional’ in the
Bills of Quantities such quantities are firm and the Works shall not be subject to re-measurement
unless the Bills of Quantities are proven to be erroneous and shall be dealt with under clause

26.1. o

“Where the quantities of Works are stated as “provisional” in the Bills of Quantities, such

quantities are the estimated quantities which shall not be taken as the actual and correct
guantities of Works to be executed by the Contractor in the fulfilment of his obligations under the
Contract. The amount to be paid to the Contractor in respect of such Works upon completion of
this Contract shall be ascertained by remeasurement of the work as it is actually executed and

~valued in accordance with clause 25.1 hereof, after adjustment if necessary as provided in

clause 25.3 hereof.

For the purpose of clause 26.6, the amount to be paid to the Contractor shall be set off against
the amount for such work in the Bills of Quantities, and the balance shall be added to or’
deducted from the Confract Sum as the case may be.
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27.0

271

27.2

28.0

28.1

28.2

28.3

28.4

28.5

28.6°

Appendix, the S.0O. shall at that time make the first val

MEASUREMENT OF WORKS

The S.0. shall, when he requires any part or parts of the Works to be measured or remeasured
for the purposes of clauses of Variation under clause 24 and provisional quantities under clause
26.5, give reasonable notice to the Contractor who shall attend or send a qualified agent to assist
the S.0. or 8.0.’s Representative in making such measurement and shall furnish all particulars
required by the S.0.. Should the Contractor fail to attend or neglect or omit to send such agent,
then the measurement made by the S.0. or approved by him shall be taken to be the correct
measurement of the work. '

Upon the completion of the measurement pursuant to clause 27.1, the S.O. shall supply the
Contractor with_ such measurement in respect of the said parts.

PAYMENT TO CONTRACTOR AND INTERIM CERTIFICATES

When the Contractor has executed work including delivery to or adjacent to the Works of any
unfixed materials or goods intended for incorporation int e Works in accordance with the
terms of this Contract and their total value of work thereof halareached the sum referred to in

succeeding month the S.0. shall make a valugion of the properly executed and of unfixed
materials and goods delivered to or adjac | ovided the total value of work properly
executed and the value of unfixed m as specified in clause 28.4 hereof,
delivered to the Site intended for inc tion intd Works in each subsequent valuation shall
not be less than the sum referred to i : '

t. PROVIDED THAT the signing of this Contract shall
issue of the first Interim Certificate (and no other) so long as
‘ r of Acceptance of Tender duly signed and has deposited
with the S.O. or the (overnmen Jthe relevant insurance policies under clauses 15 and 18 hereof.

an Interim Certificate shall, subject to any agreement between the
y stages, be the estimated total value of the work properly executed and
0%) of the value of the unfixed materials and goods delivered to or
ended for incorporation into the permanent Works up to and including the
date the valuation was made, less any payment (including advance payment) previously made
paid under this Contract. PROVIDED THAT such certificate shall only include the value of the
said unfixed materials and goods as and from such time as they are reasonably and properly and
not prematurely delivered to or adjacent to the Site and adequately protected against weather,
damage or deterioration. '

This clause shall not apply to any unfixed materials and goods which avre supplied and delivered

by Nominated Suppliers for which payment shall be made for the full value of the unfixed
materials and goods. : :

"Within a number of days as stated in Appendix (or if none stated then within thirty (30) days of

the issue of any such Interim Certificate), the Government shall make a payment to the
Contractor as follows: :

(a) where the Performance Bond is in the form of a Banker's, Insurance or Finance
Company Guarantee, payment shall be made on the amount certified as due to the
Contractor in the said Interim Certificate; or

(b) where the Performance Bond is in the form of a Performance Guarantee Sum, payment -
of ninety percent (90%) on the amount certified as due to the Contractor shall be made
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29.0

30.0

31.0

312

313

31.4

"decreased accordingly. The net total of

with the remaining ten percent (10%) being retained by the Government as a
Performance Guarantee Sum. PROVIDED THAT when the sum retained is equivalent
to five percent (5%) of the Contract Sum then in any subsequent Certificate, payment
shall be made on the full amount certified as due to the Contractor. '

ADJUSTMENT OF CONTRACT SUM

The amount to be added to or deducted from the Contract Sum in respect of expense or loss due
to fees and charges in relation to the supply of water and electricity and permanent connections
to water, electricity, telephone and sewerage mains under clause 6.2, variations under clause 24,
rectification of errors in Bill of Quantities under clause 26.3, fluctuation of price under clause 30,
payment of P.C."Sums and Provisional Sums under clause 34, opening up work for inspection
and testing of materials or goods and executed work under clause 35.2, loss and expense under
clause 44 and costs of disposal of fossils, etc. under clause 65 hereof, shall be certified by the

S:.0.

FLUCTUATION OF PRICE

In accordance with the Special Provisions to the & ) ontract for Fluctuation of Price as
t payabig\by Government to the Contractor
lause 28 hereof shall be increased or -

upon the issue by the S.0. of an Interim C
5 or decreases shall be given effect to

in determining the Contract Sum.

(3) months after the issuance of the Certificate
Sntractor shall submit full particulars complete with receipts,
\stantiate the Contractor's claim under clause 44 together with
of.chers and any explanation and calculations including documents
lominated Sub-Contractors or Nominated Suppliers, which may be
Final Account to be prepared by the S.0. PROVIDED ALWAYS the
e notice of claim in writing within the stipulated time or times in the said

provisions.

If the Contractor fails to submit full particulars of all claims within the stipulated period, the S.0.
shall forthwith make the assessment based on.the available documents submitted by the
Contractor for the purpose of the Final Account. The Government shall be discharged from all
liabilities in connection with the claims. ‘ -

Within three (3) months after the expiry of the Defects Liability Period for the whole of the Works
or three (3) months after the issue of the Certificate of Completion of Making Good Defects under
clause 48 hereof, whichever is the later, the S.0. shall issue the Final Certificate.

The Final Certificate shall be supported by documents, and full particulars complete with
receipts, vouchers records showing the S.0.'s final valuation of Works and any amount
determined in clause 31.1 in accordance with the terms of this Contract. After setting out or
allowing for all payments or other expenditure of the Government or any permitted deductions
made by the Government or the S.0. on its behalf, the Final Certificate shall state any final
balance due from the Government to the Contractor or from the Contractor to the Government,
as the case may be, which shall thereupon become the debt payable. Such certificate shall also

take account of any outstanding permitted deductions not yet made by the Government under

the terms of this Contract whether by way of liquidated damages or otherwise.
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- clauses 28 and 31, shall have re C
_provided always that this provisi not atfect any other remedy to which the Government

No final payment due to the Contractor under the Final Certificate, shall be made unless and until
the Contractor shall have satisfied the S.0. by means of a Statutory Declaration made by or on
behalf of the Contractor to the effect that the workmen who have been employed by the

" Contractor on the Works including workmen employed by sub-contractors, whether nominated or

otherwise (including "labour only" sub-contractors) have received all wages due to them in’
connection with such employment, and that all dues or contributions under the Employment Act
1955, the Employee's Social Security Act 1969, the Employee's Provident Fund Act 1965 and
any other laws relevant to the employment of workmen, have been paid.

'EFFECT OF S.0.'S CERTIFICATES

No certificate of the 'S.0. under any provision of this Contract shall be considered as conclusive
evidence as to the sufficiency of any work, materials or goods to which it relates, nor shall it
relieve the Contractor from his liability to amend and make good ali defects, imperfections,

" shrinkages, or any other faults whatsoever as provided by this Contract. In any case;, no
. certificate of the S.0. shall be final and binding in any dispute between the Government and the

Contract or any other contracts to which
thereto. The S.0. in issuing any certificate under

S.

y Prime Cost or P.C. Sum provided in the Contract, the amount due to
any Contragtor shall determined by deducting the said Prime Cost or P.C. Sum and the
endance charges from the Contract Sum and substituting for the same
with the actua nt due to relevant Nominated Sub- Contractor or Nominated Supplier as
valued in accordance with the relevant sub-contract and the sums due to any Contractor by way
of profit and/or attendance charges at the rates or prices stipulated in the Contract Documents (if

any)

The Provisional Sum may be expended at such times and in such amounts as the S.O. méy
direct. Such sum if not used either wholly or in part shall be deducted from the Contract Sum.
The value of works which are executed by the Contractor in respect of Provisional Sums shall be

" ascertained in accordance with clause 25 hereof. The said value of such work executed by the

Contractor shall be set off against all such Provisional Sums and the balance shall be added to
or deducted from the Contract Sum as the case may be.

Any work to be executed, or materials or goods to be supplied for which Provisional Sums are
provided in the Bills of Quantities may, if the S.0. so decides, be treated as P C. Sum items and
shall be dealt with in accordance with clause 34.1.

Where the Contractor in the ordinary course of his business directly carries out works for which
P.C. Sums are provided in the Bills of Quantities and where such works are set out in Appendix
hereto and the S.O. is prepared to accept tenders from the Contractor for such works the
‘Contractor shall ‘be permitted to tender for the same or any of them without prejudice to
Government's right to reject the lowest or any tender. If the tender of the Contractor for any work

22




35.0

35.1

35.2

35.3

35.4

36.0

36.1

36.2

36.3

364

36.5

included in the P.C. Sum is accepted, such tender shall be held to include the profit and
attendance charges, and the Contractor shall not be entitled to the profit and attendance charges
as contained in the Bills of Quantities notwnthstandmg any provision to the contrary under clause

- 34.1.

MATERIALS, GOODS AND WORKMANSHIP

All materials, goods and workmanship shall be of the respective kinds and standards described

- in the Specification and of good quality and in accordance with the standard of the workmanship

in the industry. The Contractor shall upon the request of the S.0. furnish him with the relevant
certificates and/or vouchers to prove that the materials and goods comply with the Specification.

The Contractor shall, entirely at his own cost, provide samples of materials and goods for testing
purposes. The Contractor shall, when instructed by the S.0. to open up for inspection any work
covered up, or arrange for or carry out any test of any materials or goods (whether or not already
incorporated in the Works) or of any executed work which the S.0. may in writing require and the
cost of such-opening up -or testing (together with the co f making good in consequence
thereof) shall be added to the Contract Sum unless provided fGlin the Bills of Quantities by way
of Provisional Sums or otherwise or uniess the inspe ows that the work, materials
or goods are not in accordance with this Contract. ' ‘

posed by law, such as customs
nt, whether purchased or imported in

The Contractor shall pay all duties and taxes
duties and sales tax, on all materials, goods ¢

fees and other payments or compens§tion (if any) for getting stone, sand, gravel, clay or other

materials required for the W

INSPECTION AND MATERIALS, GOODS AND EQUIPMENT

8.0. for hisgapproval,foroposals for inspecting the design and setting out of the Works and
i d workmanship to ensure that the Contractor's obligations under the

The Contractor shall carry out the inspection and tests approved under c!ause 36.5 or elsewhere
in the Contract and such further tests as the S.0. may reasonably require, including to open up
for inspection any work covered up or fo carry out any test of any materlals or goods (whether or
not already mcorporated in the Works or any executed Works).

The S.0 may issue instructions to the Contractor to remove from the Site or rectify any work,
goods which are not in accordance with this Contfract at his own cost.

The Contractor shall, as may be required by the S.0. from time to time, provide such assistance,
instruments, machines, labour and materials as are normally required for the purpose of
examining, measuring and testing of any work, as well as and the quality, weight or quantity of
the materials used, and shall supply samples of materials before incorporation in the Works for

. testing.

Unless the Contract othen/vlse prov:des the cost of making any test shall be borne by the
Contractor if such test is:.

(a) proposed by the Contractor; or

23




36.6

37.0

37.1

372

37.3

374

375

37.6

37.7

38.0

- 38.1

38.2

.constructiona

(b) clearly intended by or provided for in the Contract.

Notwithstanding anything in clause 36.5, if the Contractor carries out any further test as required

by the S.0. pursuant to clause 36.2 and the result of such test shows the workmanship or’

materials is not in accordance with the provisions of the Contract, then the cost of such test shall
be borne by the Contractor. But if the result of such test shows the workmanship or materials
comply with the provisions of the Contract, then the cost of such test shall be borne by the
Government.

CONSTRUCTIONAL PLANT, EQUIPMENT, VEHICLES AND MACHINERIES

The Contractor shall pay all port dues including (but not by way of limitation) wharfage dues,
pilotage fees, anchorage, berthage and mooring fees, quarantine dues, loading porterage and
overtime fees for constructional plant, equipment, vehicles and machineries for use directly in
connection with the construction, completion of the works brought into and despatched from
Malaysia by the Contractor (or in his name by agents).

The Contractor shall furnish to the S.0. all such shippin ocuments, invoices and other
documentation as may be required by the Customs Authoritie nnection with the importation

Contractor’s behaif by importing agents and
invoices of the original suppliers or man
for the Contractor’'s account.

The procedure in respect of th
Customs Authorities. The Contractol
the relevant documentation
imported into Malaysia not
constructional plant, equi

ritten application to the S.0. and shall provide
ional plant, equipment, vehicles and machineries to be
y-five (45) days before the arrival of the said
icles and machineries.

‘The Contractor shal pay all clfirges and other expenses in connection with the landing and

shipment of all i piiint materials and other things of whatsoever nature brought into
iagfor the purpose of the Contract. :

ke his own arrangement in obtaining clearance through the Customs of
uipment, vehicles and machineries. However, if required, the S.0’s

assistance may be sought.

Under this Contract, the Contractor shall be required to furnish all lists of constructional plant,

. equipment, vehicles and machineries to the S.0. whether the constructional plant, equipment,

vehicles and machineries are hired or acquired.

POSSESSION OF SITE

No work under this Contract shall commence unless and until the Performance Bond stipulated
under clause 13 and such insurance policy as specified under clauses 15 and 18 shall have been
deposited with the Government, PROVIDED THAT for the purposes of this clause only (but for
no other), if the Contractor shall produce to the Government the cover note of the said insurance
policy and the receipt of premium paid, it shall be a sufficient discharge of his obligations under
this clause.

Unless the Contract Documents shall otherwise provide, possession of the Site as complete as

may reasonably be possible but not so as to constitute a tenancy, shall be given on or before the
“Date for Possession” stated in the Letter of Acceptance to the Contractor who shall thereupon

24

of the foregoing shall be determined by the -




38.3

384 -

38.5

38.6

39.0

39.1

39.2

and forthwith commence the Works (but subject to clause 38.1) and regularly and diligently
proceed with and complete the Works on or before the Date for Completion as stated in

Appendix.

The “Date for Completion” of the Works as referred to under clause 39 hereof shall be calculated
from the said “Date for Possession”. PROVIDED ALWAYS that the possession of Site may be
given in section or in parts and any other restrictions upon possession of the Site shall be stated
in the Appendix to these Conditions or in the Contract Documents.

In the event of any delay in giving possession of the Site from the “Date for Possession” as
stated in Letter of Acceptance or delay in giving any section or part of the Site as provided in

" clause 38.3, the S.0. may issue instructions in regard to the revision of the “Date for Possession”

and the “Date for Completion” shall be appropriately revised under clause 43.1(h) hereof, but the
Contractor shall not be entitled to claim for any loss or damage caused by such delay in giving
possession of the Site, nor shall he be entitled to terminate this Contract.

In the event that the giving of the possession of the whole Site is delayed beyond ninety (90)
days of the “Date for Possession” stated in the Letter of Acceptance, the S.O. shall give written
notice to the Contractor of the causes of such delay. Upon receipt of the said written notice
issued by the S.0., the Contractor may, inform the §.0. in wi of its decision within fourteen
(14) days of receipt of the said notice either to:

(a) agree to proceed with the Works when equently made available, in which
case clause 38.4 shall apply in particuf r shall not be entitled to claim for
any loss or damage caused by such dilay in givirly possession of the Site, or

(b) terminate this Contract, wit rejudiCSME™ any other rights or remedies that the
Government and the ContraCior have as a result of the termination.

stated in the Appendix or the ractor is scheduled to commence work on that section
i with the approved programme of Works as referred to in
clause 12 hereof as file case riay b€, then the S.0. shall give written notice to the Contractor of
the causes of such C . eceipt of the said written notice, the Contractor may inform the
S.0. in writin 4) days of receipt of the said notice of its decision either to:

(a) ith the Works when the sectionor part of the Site is subsequently made

aforesaid; or

(b)  request for S.0.’s instruction to omit the relevant section or part of the Works from the
Contract. If the S.0. agrees to such request then the relevant section or part of the Works
shall be duly omitted and deemed to be a variation to the Contract. Such variation shall not
vitiate this Contract. If the S.0. does not agree to such request as aforesaid, then the
Contractor shall be entitled to claim for any loss and/or expenses caused by and in respect
of such delay beyond ninety (90) days as aforesaid.

COMPLETION OF WORKS

Subject to clauses 38.3 and 41, the Contractor shall complete the whole of the Works on or
before the “Date for Completion” as stated in the Appendix or such extended time as may be
allowed under clause 43 hereof.

If the Contractor considers that the works have achieved practical completion, the Contractor
shall notify the S.0. in writing to that effect.
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39.4

395

39.6

40.0

40.1

40.2

40.3

© commencem

Within 14 days of receipt of such notice, the S.0. shall carry out testing/ inspection of the Works.
Pursuant to such inspection/testing, the S.0. shall

(a) issue the Certificate of Practical Completion to the Contractor if in his opinion the whole
Works have reached Practical Completion and have satisfactorily passed any
inspection/test carried out by the S.0. The date of such completion shall be certified by
the S.0. and such date shall be the date of the commencement of the Defects Liability
Period as provided in clause 48 hereof: or .

(b) give instruction to the Contractor specifying all defective works which are required to be
completed by the Contractor before the issuance of the Certificate of Practical
Completion. ' ‘

If the 8.0. has given instruction pursuant to clause 39.3(b), no Certificate of Practical Completion
shall be issued to the Contractor until the Contractor has effectively carried out the remedial work
within reasonable period to the satisfaction of the S.0.

The Works shall not be regarded as practically complete unless it has fulfilled the following:

(a) the Works have been completed in accordance with terms and conditions of this

Contract;

(b} the Government can have full, proper ag i se of the Works for their intended
purpose, notwithstanding that there
THAT such works do ‘not prevent o
aforesaid; :

(c) the Works have passed an

and

(e) all the essent uding access roads, landscape, car parks, drains, sanitary,
water and el allation, fire hydrant, sewerage and refuse disposal equipment
and fire lifts is Contract

ave reached practical completion to the satisfaction of the S.0,
ch compstion shall be certified by him and such date shall be the date of the
of the Jjefects Liability Period as provided in clause 48 hereof.

DAMAGES FOR NON-COMPLETION

If the Contractor fails to complete the Works by the Date for Completion or within any
extended time granted pursuant to clause 43, the S.0. shall forthwith issue a Certificate of
Non-Completion to the Contractor.

Without prejudice to the Government's right to terminate this Contract, when the S.O. issues
the Certificate of Non-Completion, the Government shall be entitled to recover from the
Contractor, Liquidated and Ascertained Damages calculated at the rate stated in Appendix 1
from the period of the issuance of the Certificate of Non-Completion to the date of issuance of
Certificate of Practical Completion or the date of termination of this Contract. The S.0. may
deduct such Liquidated and Ascertained Damages from any money due or to become due to
the Contractor, failing which such damages shall be recovered from the Performance Bond or
as a debt due from the Contractor. The S.0. shall inform the Contractor in writing of such
deduction.

The‘ Liquidated and Ascertained Daméges stated in Appendix 1 shall .be deemed to be a
reasonable amount of loss which the Government will suffer in the event that the Contractor is in
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41.0

4141

412

42.0

42.1

“but not Insurance of the Works under

 PARTIAL OCC

breach of this clause. The Cdntractor by entering into this Contract agrees to pay to the
Government the said amount(s) if the same become due without the need of the Government to
prove his actual damage or loss. :

The payment or deduction of such Liquidated and Ascertained Damages shall not relieve the
Contractor from his obligation to complete the Works or from any of its obligations and liabilities
under the Contract

SECTIONAL COMPLETION

Where different completion dates for different sections: or parts of the Works are stated and
identified in Appendix or elsewhere in the Contract Documents and different and separate
Liquidated and Ascertained Damages are provided for each section or part of the Works, the
provisions of this Contract in regard to:

(a) Certificate of Practical Completion;
(b) ‘ Delay and Extension of Time;
' (c) Liquidated Ascertained Damages; and

(d) - Defects Liability Period,

se 1 ance Bond under clause 13 and final
se 31 of shall, in the absence of any express
tract Documents apply as if each such section or
t contract between the Government and the

payment on the Final Certificate un
provision to the contrary elsewherg,i
part was. the subject of a separa
Contractor.

contained in clause 41.1 shall entitle the Contractor to the
-the Performance Bond or Performance Guarantee Sum

For the avoidance of douk

N/TAKING OVER BY GOVERNMENT

If at any time before the whole of the Works have reached practical completion pursuant to

.clause 39, the Government with the consent of the Contractor (which consent shall not be

unreasonably withheld) shall take possession of and occupy any part or parts of the same (any
such part being hereinafter in this Clause referred to as ‘the relevant part) then notwithstanding
anything expressed or implied elsewhere in this Contract.

Certificate of Partial Occupation

(a) = within seven (7) days from the date on which the Government . shall have taken
possession of the relevant part, the S.0. shall issue a Certificate of Partial Occupation
in respect of the relevant part stating the estimated value of the said relevant part, and
for all the purposes of this Clause (but for no other) the value so stated shall be deemed
to be the total value of the said relevant part;

Defects Liability Period

(b) = for the purposes of clauses 39 and 48 hereof, the relevant part shall be deemed to have
reached practical completion and the Defects Llabthty Period in respect of the relevant
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43.0

43.1

part shall be deemed to have commenced on the date on which the
Government shall have taken possession and occupied thereof: :

'Ce'rtiﬁcate of Making Good Defects

{c) at the end of the Defects Liability Period of the relevant part and if in the opinion of the
8.0. any defect, imperfection, shrinkage or any other fault whatsoever in respect of the
relevant part which he may have required to be made good under clause 48.1, shall
have been made good by the Contractor, the S.0. shall issue a certificate to that effect;

Reduction of Liquida ted Ascertained Damages

(d) if, before the time of completion of the whole of the Works or, if applicable any section, a
Certificate of Practical Completion has been issued for any part of the Works or of a

Insurance of the Works

nment of the relevant part the
s in the manner as stipulated under
the insurer of such partial occupation;

(e)b notwithstanding the partial occupatig
* Contractor shall insure and keep insgred the
clause 18 and the Contractor sh giv) notice

and ’

Performance Bond Not Affecte

H - itis expressly agree,
_Contractor to the re
under clause 134
thereof shallde rele refunded only upon the completion of making good all
defects, imp[irfections, Bhrin ages or other fauilts which may appear during the Defects
the giving of the Certificate of Completion of Making Good
the Works under clause 48 hereof.

DELAY AND EX MSION OF TIME

Upon it becoming reasonably apparent that the progress of the Works is delayed, the Contractor

shall forthwith give written notice to the 8.0 as to the causes of delay and relevant information

of the following events:

(a) force majeure as provided under clause 58;

(b) exceptionally inclement weather:
(c) suspension of Works under clause 50;
{(d) directions given by the 8.0., consequential upon disputes with neighbouring owners

provided the same is not due to any act, negligence or default of the Contractor or any
sub-contractor, nominated or otherwise; IR .
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(e) S.0.’s instructions issued under clause 5 hereof, PROVIDED THAT such instructions
are not issued due to any act, negligence, default or breach of this Contract by the
Contractor or any sub-contractor, nominated or otherwise;

) the Contractor not having received in due time instructions in regard to the nomination of
sub-contractors and/or suppliers provided in this Contract, necessary instructions,
drawings or levels for the execution of the Works from the S.0. due to any negligence or
default of the $.0. PROVIDED THAT the Contractor shall have specifically applied in
writing on a date which having regard to the Date for Completion stated in Appendix or
to any extension of time then fixed under this clause, was neither unreasonably distant
from nor unreasonably close to the date on which it was necessary for him to receive the

same;

(9) delay in giving possession of the Site as provided under clause 38.4 hereof other than
claim in effecting insurance and Performance Bond;

(h} delay on the part of artists, tradesmen or others engaged by the Government in

executing work not forming part of this Contract;

trol and which he could not
f this Contract to secure such
proper carrying out of the

0] the Contractor's inability for reason beyond his
reasonably have foreseen at the date of closigg of t
goods, materials and/or services as are es i
Works; or ’

0) delay on the part of the NominatediSub-contifictors and/or Nominated - Suppliers to
perform their works, due to re s austated al bve in sub-clauses (a) to (i),

then the S.0. may if he is of the opi extension of time should be granted, so soon as
he is able to estimate the le y beyond the date or time aforesaid issue a Certificate
of Delay and Extension of Ti ivi air reasonable extension of time for completion of the

Works.

aysv are not due to any act, negligence, defauit or breach of
b-contractor and/or Nominated Supplier and/or the Contractor, or
s of such Nominated Sub-contractor or Nominated Supplier or the

PROVIDED THAT
contract by m
any of the gervants of ay
Contractor.

PROVIDEDA that the Contractor has taken all reasonable steps to avoid or reduce such
delay and shall do all that may reasonably be required to the satisfaction of the S.0. to proceed

with the Works.

PROVIDED FURTHER that the Contractor shall not be entitled'to any extension of time where
the instructions or acts of the S.0. are necessitated by or intended to remedy any default of or

breach of contract by the Contractor.
CLAIMS FOR LOSS AND EXPENSE

If at any time during the regular progress of the Works or any part thereof has been materially
affected by reason of delays as stated under clause 43.1 (c), (d), (e}, (f) and (h), and the
Contractor has incurred direct loss and/or expense beyond that reasonably contemplated and for
which the Contractor would not be reimbursed by a payment made under any other provision in
this Contract, then the Contractor shall within thirty (30) days of the occurrence of such event or
circumstances or instructions give notice in writing to the 8.0. of his intention to claim for such
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45.0

 46.0

46.1

46.2

direct loss or expense together with an estimate of the amount of such loss and/or expense, '

subject always to clause 44.2 hereof.

~ As soon as is practicable but not later than ninety (90) days after practical completion of the

Works, the Contractor shall submit full particulars of all claims for direct loss or expense under
clause 44.1 together with all supporting documents, vouchers, explanations and calculations
which may be necessary to enable the direct loss or expense to be ascertained by the S.0.. The
amount of such direct loss or expense ascertained by the S.0. shall be added to the Contract
Sum.

If the Contractor fails to comply with clauses 44.1 and 44.2, he shall not be entitled to such claim
and the Government shall be discharged from all liability in connection with the claim.

INVESTIGATION BY THE GOVERNMENT AND OTHER PERSONS IN CASE OF
ACCIDENT, FAILURE OR OTHER EVENT

ointed or authorised by it carries
nt which has Gccurred to, in or
f determining the cause or
or shall'render all such necessary
, its employee or such person or
designs, records and other available

Where the Government, its employee or any person or bod
out any investigation in relation to any accident, failure or other,
in connection with the Works or any part thereof for
reason for the said accident, failure or event, the
assistance and facilities as may be required by g
body, including the giving of access to all sp
information relating to the Works.

—

ACCESS FOR WORKS, ETC.

Access for S.0.

'(a) The S.0. andginy thorised by the S.O. shall at all times have access to the

orkshops or other places of the Contractor or of any sub-
here any equipment, materials, goods or work are being
d, assembled, prepared or stored for the Contract.

any sich equipment, materials, goods or work are being manufactured,
d, asgembled, prepared or stored in the factories, workshops or other places of

or or supplier, the Contractor shall by a term in the sub-contract secure a
similar right of access to those factories, workshops or other places for the S.0. and any

- person authorised by the S.0., and shall take reasonable steps required of him by the
S.0. to enforce or assist in enforcing such right. :

()  Wh

A{c) Any person so removed from the Works shall be replaced without delay by a substitute

“approved by the S.0.; PROVIDED THAT the Contractor shall not be entitled to any claim
for any expense whatsoever incurred by him in respect of any direction given by the S.0.
under this Clause. ‘ ' ’

Access for Other Contractors and Wo‘rk'men
The Contractor shall in accordance with the requirements of the S.0. afford all reasonable

access and facilities to any other person engaged by the Government and their workmen and of
any other constituted authorities for the purposes of executing any work on or near the Site.
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47.3

474

47.5

47.6

48.0

48.1,

SUB-CONTRACT OR ASSIGNMENT

The Contractor shall not without the prior written consent of the S.0. (which consent shall not be
unreasonably delayed or withheld) sub- contract the design for any portion of the Works under
clause 22 of this Contract. Where the S.0. consents to any sub-contract under this clause, such
consent shall not in any way absolve the obligations of the Contractor under clause 10.

The Contractor shall not sub- contract the whole or any substantial part of the Works without the
prior written consent of the $.0. (which consent shall not be unreasonably delayed or withheld).
Any such consent, if given, shall not relieve the Contractor from any liability or obligation under
this Contract and he shall be responsible for the due observance by such sub-contractors, of all
the terms, stipulations and conditions under this Contract.

Notwithstanding any sub-contract made pursuant to clauses 47.1 and 47.2, the Contractor shall
be fully responsible for the acts, defaults or neglects of any sub-contractor, including ‘labour only’
sub-contractors, his agents, servants or workmen as if they were the acts, defaults or neglects of
the Contractor, his agents, servants or workmen; PROVIDED THAT the provision of labour on a
piecework basis shall not be deemed to be a sub-contract upder this clause.

It shall be a condition in-any sub-contract which has bgen co
upon termination of the Contractor’'s employment unde
contractor under the sub-contract shall terminategia

ed to by the Government that

materials or goods supplied.

If the Contractor sub-contracts the Wo
written consent of the S.0. as provi
the Contractor to forthwith termin

The Contractor shail not assi
or thereunder otherwiss :

without prior written ¢bnsent of (Ble S.0.

DEFECTS ASTER COJJPLETION

Completion of Outstanding Work and Remedying Defects

(a) At any time during the Defects Liability Period as stated in Appendix hereto (or if none '

stated the period is twelve (12) months from the date of practicai completion of the
Works), any defect, imperfection, shrinkage or any other fault whatsoever which
may appear and which are due to materials or goods or workmanship not in accordance
with this Contract, the S.O. shall issue written instruction to the Contractor to make good.
such defects, imperfections, shrinkages or any other fault whatsoever at the Contractor’s
own cost. The Contractor shall complete all such works with due expedition or within
such time as may be specified by the S.0.

(b) Wlthout preJudnce to sub-clause (a), any defect, imperfection, shrinkage or any other fault -

whatsoever which may appear during the Defects Liability Period to be made good by
the Contractor, shall be specified by the S.0. in the Schedule of Defects which he shall
deliver to the Contractor not later than fourteen (14) days after the expiration of the
Defects Liability Period. The defects, imperfections, shrinkages or any other fault
whatsoever specified in the Schedule of Defects shall be made good by the Contractor
at his’own costs and to be completed within-a reasonable time butin any case not later-
than three (3) months after the receipt of the said Schedule. PROVIDED THAT the S.0O.
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48.2

48.3

48.4

©49.0

50.0

50.1

. of such diminution shall be recoverable by the Govern

- Bond.

shall not be allowed to issue any further instruction requiring the Contractor to make
good of any defect, imperfection, shrinkage or any other fault whatsoever after the

" issuance of the said Schedule of Defects or after fourteen (14) days from the expiration
of the said Defects Liability Period, whichever is the later.

Default in Remedying Defects

‘lf the Contractor shall fail to comply with either clause 48.1(a) and/or 48.1(b) within the time so

specified, the materials or works so affected may be made good in such manner as the $.0. may
think fit, in which case the costs incurred including On-Cost Charges (calculated by applying the
Percentage of On-Cost Charges stated in Appendix to the costs incurred), shall be deducted
from any money due or to become due, to the Contractor under this .Contract and failing which
such costs shall be recovered from the Performance Bond or as a debt due from the Contractor.

Diminution in Value of Works

"If any defect, imperfection, shrinkage or any other fault whatsoever is such that, in the opinion of
-the S.0., it shali be impracticable or inconvenient to the G

rnment to have the Contractor to
value of the Works due to the
ult whatsoever. The amount
Contractor as a debt due
recovered from the Performance

remedy the same, the S.0. shall ascertain the diminution in
existence of such defects, imperfections, shrinkages

under the Contract and failing which such dimi

Certificate of Completion of Making G

ctor has made good the defects, imperfections,
ich he is required to make good under clauses
rtificate to that effect, and the date specified in
ich the Contractor has completed making good such
ther fault whatsoever. The said Certificate shall be
letion of Making Good Defects”. :

When in the opinion of the S.0. t
shrinkages or any other fault wh
48.1(a) or (b), or both, the S.0. sha
such certificate shall be th
defects, imperfections, shrinka
referred to as the “Certi

e of the Certificate of Completion of Making Good Defects under clause
48.4 hereof th ctor and the Government shall remain liable for the fulfiiment of any
obligation incurred under the provisions of the Contract, prior to the issue of the said certificate,
which remains unfulfilled at the time such certificate is issued, and for the purpose of determining
the nature and extent of any such obligation, the Contract shall be deemed to remain in force
between the Parties hereto.

SUSPENSION OF WORKS

Suspension and Resumption of Works

(a) The S.0. may at any time instruct the Contractor to suspend part or all of the Works.

(b) Upon receipt of such written instruction, the Contractor shall suspend -part or all of the
' Works for such time and in such manner as specified in the instruction and shall duly
_ protect, store and secure the Works or such part of the Works against any deterioration,

loss or damage
(¢} During the suspension period, the Contractor shall continue to perform its obligations

under this Contract, which are not affected by the instruction to suspend, including the
‘obligation to effect and maintain insurances and Performance Bond.
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50.2

50.3

51.0

51.1

. In the event such suspension shall continue for a per

(d) The S.0. may instruct the Contractor to resume the Works at any time thereafter. Upon
receipt of such instruction the Contractor shall resume the Works and the Parties shall
jointly examine the Works affected by the suspension. The Contractor shall make good
any deterioration or defect in or loss of the Works which has occurred during the
suspension. The Contractor shall also take all necessary actions to mitigate the
expenses incurred :

Extension of Time_
If the Contractor suffers delay and/or incurs expenses in complying with the instruction under

clause 50.1(a), and in resumption of the Works, and if such- -delay -and/or expenses was not
foreseeable by the Contractor, the Contractor shall give notice for extension of time under clause

- 43 and the provisions thereof shall apply accordingly. PROVIDED THAT the Contractor shall not

be entitled to such extension if the suspension is due to a cause attributable to the Contractor
and he shall not be entitled to payment of loss and expense if he — :

(a) fails to take measures specified in clause 50.1(b); and

(b) fails to take all necessary action to mitigate the expensemincurred.
xceeditig twelve (12) months, the
Parties shall then discuss whether to mutually te eQantract or suspend the Works for a

further period.

Consequences of Mutual Termination

(a) If the Contract is mutually termiinate der this clause-

(i) clause 51.1(c)(i) shall pplicable; and

s including all costs and expenditure incurred by the
Contractor shall be ascertained in accordance with clause

(ii)

EVENTS AN\\ CONSERUENCES OF DEFAULT BY THE CONTRACTOR

.Default of Obli s

~ (a).  Events of Default

In the event the Contractor -

(i) fails to commence works at the Site within two (2) weeks after the Date for
Possession;

(i} suspends or abandons the carrying out of the Works or any part thereof for a
continuous period of ..... (....) days;

(ify  fails to proceed regularly and diligently with the performance of his obligations
under the Contract; .

(iv) fails to execute the Works in accordance with the Contract;

(v) pe.rsistently neglects to carry out his obligations under the Contract;
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(vi) refuses or persistently neglects to comply with a written notice from the S.0. in
relation to any defective work or equipment, materials or goods which are
defective or do not meet the requirements of the Contract;

(vii) fails to comply with the provisions of clause 47; or

(viii) fails to comply with any terms and conditions of this Contract,

then the Government shall give written notice to the Contractor specifying the default, and
requiring the Contractor to remedy such default within fourteen (14) days of the receipt of the
default notice or any period determined by the Government.

(b} Termination

If the Contractor fails to remedy the breach within such period, the Government shall have the
right to forthwith terminate this Contract by giving a written notice to that effect

(c) Consequences of Termination
If this Agreement is terminated under clause 51.1(b) -
(i) the Contractor shall -

(A) forthwith cease all gpe > Works;

ction W so as to secure the Site, equipment,
in against any deterioration, loss or damage and to
so as to leave the Site in a clean and tidy

(B) carry out an

ite within the time stipu'lated by the S.0., remove all
buildings, plant tools, equipment, goods and unfxed materials

g which, the Government may (but wnthout being respon5|ble for any
pss or damage) remove and sell any such property belonging to the
ontractor, holding the proceeds, less all cost incurred, to the credit of
the Contractor;

(E) either -

(aa) terminate all third party contracts entered into by the Contractor
for the purposes of this Contract;

(bb) assign to the Government, if so required by the S.O., at no cost
or expense to the Government, the benefit of any agreement for
the supply of materials or goods and/or for the execution of any
work or services for the purposes of this Contract; or

(cc) allow such third party to enter into a contract with the
Government or any person deemed necessary by the
Government for the purpose of completing the Works;

PROVIDED THAT the Government shall not be obliged to pay any third
party for any materials or goods delivered or any work executed or
services for the purposes of this Contract (whether before or after the

date of termination) for which the Government has paid but the Contractor -

. has failed to make payment to the third party;
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'51.2 General Default

(@)

(ii)

(iif)

(ii)

(iii)

(iv)

v)

(F) at no cost to the Government, hand over to the Government all plans,
designs, specification and other relevant documents relating to the
Works;

(G) pay to the Government for any losses and damages as a result of
termination of this Contract in the manner provided under clause 56; and

(H) not be released from any of its obligations under the Contract.

‘the Government shall —

(A) call upoh the Performance Bond or forfeit the Performance Guarantee
Sum;
(B) venter and repossess the Site;

Works on its own or employ any
Works; and

(C) be entitled to carry out and complete
other person to carry out and complete

(D) be entitled to claim again

for the avoidance of do
be entitled to any f
whatsoever upon tegminatio

uding loss of profit, damages, claims or
this Contract under this clause.

¢ Contract Period-
the Cq itractor becomes bankrupt;

the Contractor becomes insolvent or . compounds with or enters into an
arrangements or.compositions with its creditors;

an order is made or resolution is effectively passed for the winding-up of the
Contractor (except for the purpose of restructuring or amalgamation with the
written consent of the Government, which consent shall not be unreasonably

withheld); -

a provisional hquidator receiver or manager of its business or undertaking duly ’

appointed, or possession taken by or on behalf of creditors or debenture holders

" secured by a floating charge of any property comprised in or subject of the

floating charge; or

execution is levied against a substantial portion of the Contractor’s assets,

~ then the Government shall have the right to terminate this Contract forthwith by giving

notice to that effect.
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52.0

52.1

52.2

53.0

53.1

53.2

(b) Consequences of Termination

(i) in the event the termination of this Contract under clause 51.2 takes place,
clauses 51.1(c)(i) and 51.1(c)(ii) shall apply.

(i) For the avoidance of doubt, the Parties hereby agree that the Contractor shall not
be entitled to any form of losses including loss of profit, damages, claims or
whatsoever upon termination of this Contract under this clause.

TERMINATION ON NATIONAL INTEREST

Termination

(a) Notwithstanding any provision of this Contract, the Government may terminate this
Confract by giving not less than thirty (30) days written notice to that effect to the
Contractor (without any obligation to give any son thereof) if the Government
considers that such termination is necessary for ional interest, national policy or
national security. :

” o«

b) For the purpose of this clause, what congti ional interest”, “national policy” and
g d by the Government and such

determination shall for all intent and gurposes bi\final and conclusive and shall not be
open to any challenge whatsoev

Consequences of Termination

sts and expenditure incurred by the Government and
the Contractor, rtained in accordance with clause 54; and

(b)  clause 51.1(c e 51.1(c)(i)(B) and (C) shall apply.

TERMINATICN ON CORRUPTION, UNLAWFUL OR ILLEGAL ACTIVITIES

Termination’

Without prejudice to any other rights of the Government, if the Company, its personnel, servants
or employees is convicted by a court of law for corruption or unlawful or illegal activities in relation

to this Contract or any other agreement that the Contractor may have with the Government, the

Government shall be entitled to terminate this Contract at any time, by giving immediate written
notice to that effect to the Contractor.

Consequences of Termination

Upon such termination under clause 53.1 -

(a) the Government shall be entitled fo all losses, costs, damages and expenses including
any incidental costs and expenses incurred by the Government arising from such
termination;

(b) clause 51.1 (c)(i)band (i) shall apply;vand
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54.0

541

54.2

54.3

55.0

(c) for the avoidance of doubt, the Parties hereby agree that the Contractor shall not be
entitted to any other form of losses including loss of profit, damages, claims or
whatsoever upon termination of this Contract. .

PAYMENTS UPON SUSPENSION AND TERMINATION ON NATIONAL INTEREST

If this Contract is terminated under clause 50 or clause 52, the amount to be paid (in so far as
such amounts or items have not already been covered by payments on account made to the
Contractor) shall be the following:

(a) the value of all work carried out up to the date of termination;
(yb) the amounts payable in respect of any preliminary items so far as the Work or service

comprised therein has been carried out or performed and a proper proportion of any
such items which have been partially carried out or performed;

the Works which have been

(c) the cost of materials or goods reasonably ordere
ally liable to accept delivery

delivered to the Contractor or of which the C
(such materials or goods becoming the prope
being made to the Contractor);

(d)

@)

PROVIDED THAT such amou by the Government shall be confined only to those

items as are clearly and ted in sub-clauses (a)-(e) above.

ng loss of profit, damages, claims or whatsoever. other than
-(e). The Parties further agree that the amount agreed above by
stitute as a full and final settlement between the Parties.

Contract shall be prepared and issued by the S.0.

EVENTS AND CONSEQUENCES OF DEFAULT BY THE GOVERNMENT

_ Default of Obligations

(a)

Events Qf Default

If the Government without any reasonable cause fails to perform of fulfil any of its obligations which
adversely affects the Works,

then the Contractor may issue a notice specifying the default by the Government and requiring the
Government to remedy the same within the period specified therein taking into account the nature of the
remedy to be carried out by the Government or such other period as may be agreed by both Parties from
the date of receipt of such notice.

(b)

Termination
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If the Government fails to remedy the default period specified in such notice issued under Clause 55 (a)
within the stipulated period time therein, the Contractor shall have the right to forthwith terminate this
Contract by giving a written notice to that effect. .

(c) Consequences of Termination

If this Contract is terminated under Clause 55 (b)

@

(i)

56.0

56.1

56.2

56.3

the Government shall pay to the Contractor —
(a) the value of the Works carried out up to the date of termination;

(b) the amounts payable in respect of any preliminary items so far as the Work or
service comprised therein has been carried out or performed and a proper pr0port|on
of any such items which have been partially carried out or performed;

(c) the cost of materials or goods reasonably ordered for the Works which have been
' delivered to the Contractor or of which the Contgactor is legally liable to accept
delivery (such materials or goods becoming the p rty of the Government upon

such payment being made to the Contractor);

’(d) a sum being the amount of any expendit

in this sub-clause. -

For the avoidance of doubt, the Partie
to any other form of losses includi
termination of this Contract.

CERTIFICATE OF TERMIN

As soon as the arrangl
the S.O. to make a

Jue to the termlnatlon has been ascertained by the S.0., then the
ificate (hereinafter referred to as the “Certificate of Termmatlon Costs”)
Cost (hereinafter defined) and the Final Contract Sum (hereinafter

caused to
S.0. may i
stating the
defined).
The Completion Cost co'mprises the following sums, costé or expenditure:
(a) = the sums previously paid to the Contfactor by the Government;

(b) ‘ the sums paid or payable to other contractors or persons engaged by the Government to
complete the Works; .

(c) ahy sums paid to sub-contractors or suppliers under clause 61;

(d) any costs or expenditure incurred or to be incurred including On-Cost Charges incurred
by the Government in completing the Works; and

(e) the amount of direct loss and/or damage caused to the Government due to the
~ termination.

The Final Contract Sum comprises of the following amounts or sums:
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56.4

56.5

56.6

57.0

58.0

58.1

58.2

"Government, for cost of supervision, interest and

‘acts or omissions during the

(a) the amount which would have been payable.under the Contract on completion in
accordance with the Contract, allowing any variations or other matters which would have
resulted in an adjustment of the original Contract Sum; and

(b} any other sums which the Government might be entitled under the terms of the Contractto .
‘ deduct from the original Contract Sum,

had the Contractor’s employment not been terminated.

The Certificate of Termination Costs shall state the difference'between the Final Contract Sum

and the Completion Cost. If the Final Contract Sum is less than the Completion Cost, the
difference shall be a debt payable by the Contractor to the Government and if greater the
difference shall be a debt payable by the Government to the Contractor.

The Certificate of Termination Costs shall be binding and conclusive on the Contractor as to the
amount of such loss or damage specified therein.

partmentally, allowance shall be
nd expense incurred by the
plant and all other usual
Works were completed by other

In the event the completion of the Works being undertake
made, when ascertaining the amount to be certified as co

overhead charges and profit as would be incurred i
contractors or persons. :

SURVIVING RIGHTS

Any termination under this Contract@all not : t the l‘iability of either Party hereto for any of its
e Contract and both Parties shall thereafter continue to

be so liable and shall keep hereto indemnified and hold harmless in respect of

any claims arising there

EFFECT OF

t nor the Contractor shall be in breach of its obligations under this
o perform its obligation under this Contract (or any part of thereof), other
Igations as a result of the occurrence of an Event of Force Majeure.

Neither the
Contract if it
than the payme

An “Event of Force Majeure” is an event beyond the controf of both Parties which are:

(@)  war (whether declared or not), hostilities, invasion, act of foreign enemies;
(b) insurrection, revolution, rebellion, military or usurped power, civil war, terrorism;
(c) "natural catastrophe including but not limited to earthquakes, floods, subterranean

spontaneous combustion or any operation of the forces of nature against which an
experienced contractor could not reasonably have been expected to take precautions;

(d) nuclear explosion, radioactive or chemical contamination or radiation (unles.s caused by
the negligence act, omission or default of the Contractor, its agents or personnel);

(e) pressure waves caused by alrcraft or other aerial devices fraveling at sonic or supersonic
speeds; and
) riot, commotion or disorder, unless solely restncted to employees of the Contractor orits

personnel, servants or agents.
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58.3

58.4

58.5

586

58.7

59.0

60.0

60.1

60.2

If an Event of Force Majeure occurs by reason of which either Party is unable to perform any of
its obligation under this Contract (or any part thereof), the Party shall inform the other Party
immediately of the occurrence of that Event of Force Majeure with full particulars thereof and the
consequences thereof.

If either Party considers the Event of Force Majeure to be of such severity or to be continuing for
such period of time that it effectively frustrates the original intention of this Contract, then the
Parties may agree that this Contract may be terminated upon mutual agreement of the Parties.

If this Contract is terminated by an Event of Force Majeure pursuant to the above clause, all
rights and obligations of the Parties under this Contract shall forthwith terminate and neither

- Party shall have any claim against the other Party and neither Party shali be liable to each other

save for any rights and liabilities accruing prior to the occurrence of the Event of Force Majeure.

Neither Party shall be entitled to rely upon the provisions above if both Parties reasonably
determine that an Event of Force Majeure has not occurred.

those parts of those obligations not

For avoidance of doubt, the Parties shall continue to perfor
ure and such obligations shall,

affected, delayed or interrupted by an Event of Force |
pending the outcome of this clause continue in full force and e

SITE AGENT AND ASSISTANTS

Unless otherwise provided eisewhere i s Col ontractor shall keep constantly on the
Site a competent, efficient, suitabilit ified, ex nced and good character site agent and
his assistants in each trade as m ary who must be capable of receiving instructions
in Bahasa Malaysia, and in defa the responsibility of the Contractor to provide
replacement for them and al other expenses in connection with the employment of
such replacement site agent . Any directions, explanations or instructions given to
such site agent by the be deemed to have been given to the Contractor under this

Contract.

NOMINATE[ 'SUB-C CTORS AND/OR NOMINATED SUPPLIERS

: nders for Nominated Sub-Confractor’s or Nominated Supplier's work or
services, or. fo supply of materials .or goods in respect of which Prime Cost Sums or
Provisional Sums are included in the Bills of Quantities, and the Contractor shall, on the written
instruction of the S.0., enter into such sub-contracts with the Nominated Sub-Contractor or
Nominated Supplier as the case may be and such sub-contracts shall be in the form as referred
to in clause 60.2(b). :

The S.0. shall not nominate as a sub-contractor or a supplier in connection with the Works:
(a) a person against whom the Contractor shall make in writing within twenty one (21) days
from the date of the S.0.’s instruction_ under clause 60.1 hereof what the S.0. considers

to be reasonable objection;

(b) a person who will not enter into a sub-contract with terms and conditions as provided in

the Government standard form of sub-contract for Nominated Sub-contractor (Form

PWD 203N) or for Nominated Supplier (Form PWD 203P), as the case may be; or

(c) a persbn who will not give to the Government such indemnity with terms and conditions
" as provided in the Government standard form of Letter of Indemnity for Nominated Sub-

contractors (Form PWD 203N7) or for Nominated Suppliers (Form PWD 203P7), as the

case may be.
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60.3

" 61.0

61.1

61.2

61.3

62.0

- Government direct to the Nominated S

If pursuant to clause 60.2, the Contractor is not required to enter into a sub-contract with a
Nominated Sub-contractor or Nominated Supplier, as the case may be, the S.O. shall do one or
more of the following:

(a) nominate an alternative sub-contractor or supplier, as the case may be, in which case
clause 60.2 hereof shall apply;

(b) by order under clause 24 vary the Works or the work or services, materials or goods, the
subject of the Prime Cost Sums or Provisional Sum as aforesaid, including if necessary
the omission of any such work or services, materials or goods so that they. may be
provided by workmen, contractors or suppliers, as the case may be, employed by the
Government either concurrently with the Works or at some other date in which case the
Contractor shall not be entitled to claim for any losses therefrom; or :

(c) in accordance with clause 34.4 arrange for the Contractor to execute such work or
services, or to supply such materials or goods. :

PAYMENT TO NOMINATED SUB-CONTRACTOR OR SUPP

The S.0. in issuing Interim Certificates under clause e Final Certificate under clause 31
hereof shall state separately the amount of intej 3 ent due to each Nominated Sub-
Contractors or Suppliers which amount subj .2 hereof, shall be paid by the
¢ Suppliers. The amount paid by the
Government direct to the Nominated a Suppliers shall be deemed to be a
payment to the Contractor by the Go artd by virtue of this Contract.

the case may be), the Contractor sha entitled to be paid and the Government may pay to the
to a Nominated Sub-contractors or Suppiliers:

(a) r rmment or the S.0. on its behalf in exercise of any rights
s deducted from any money due to the Contractor and such
some act or default solely of the Nominated Sub-contractors or

(b) any \\mount zireed by the Nominated Sub-Contractor or Suppliers as due to the
ny amount awarded.in arbitration or litigation in favour of the Contractor
ut of or under the sub-contract; and

(¢)  the amount of any claim for loss and/or expense actually lncurred by the Contractor by .
reason of any breach or failure to observe the provisions of the sub-contract by the
Nominated Sub-contractors or Suppliers under the sub-contract.

Any amount paid to the Contractor in accordance with this clause shall be deemed to be a
payment to the Nominated and/or Sub-Contractors or Suppliers under the sub-contract.

NO LIABILITY OF GOVERNMENT TO NOMINATED AND/OR SUB-CONTRACTOR OR
SUPPLIER

Nothing in clauses 60 or 61 or anything'else contained in this Contract shall render the
Government in any way liable to any Nominated and/or Sub-Contractor or Supplier.
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63.0

63.1

63.2

64.0

- 64.1

64.2

64.3

64.4

65.0

65.1

RESPONSIBILITIES OF CONTRACTOR TO NOMINATED AND/OR SUB-CONTRACTORS
OR SUPPLIERS

The Contractor shall be fully responsible to ensure that the Nominated Sub-Contractor or
Suppliers shall conform with the terms and conditions of this Contract and shall be fully
responsible for the acts, defaults or breach of any terms and/or conditions of this Contract by the
Nominated Sub-Contractors or Suppliers on their part in the same way as for his own or those of
other sub-contractors or suppliers engaged by himself. The Government shall in no
circumstances be liable to the Contractor for the default of any Nominated Sub-Contractors or

Suppliers.

In the event of repudiatioh or abandonment of his sub-contract by any Nominated Sub-contractor
or Supplier, or the determination by the Contractor of the employment of the Nominated Sub-
contractor or Supplier for any reason whatsoever under the sub-contract, the Contfractor shall do

_one of the following :

(a) with the consent of the S.0. (such consent not to be unreasonably withheld) employ
~another competent sub-contractor or supplier to complete the sub-contract; or

(b)  undertake to complete the sub-contract himself.

titled 1¢"be paid the same sum for
be supplied, as would have been
ier completed the sub-contract

PROVIDED THAT in any of such events the Contractor
the work or services to be executed, or materi :
payable had the ‘original Nominated Sub-cor
without any default on its part.

INTELLECTUAL PROPERTY RIG

The .Cdpyright and all othe ights whatsoever in the Works and other material

developed and supplied b

The Contra
copyright or

If the Government’s use or possession of the equipment is likely to constitute an infringement,

_then the Contractor shall promptly and at its own expenses procure for the Government the right
-to continue using and possessing the equipment; or modify or replace the equipment so as to

avoid the infringement (in which event the Contractor shall compensate the Government for the
amount of any direct loss or damage sustained or incurred by the Government during such
modification or replacement).

The Contractor shall indemnify the Government against any claim for the infringement of any

letters patent, copyright or registered designs by the use of any equipment or of information
supplied under this Contract and against all costs and damages which the Government may
incur in any action for which such infringements or for which the Government may become liable

in any such action.

ANTIQUITIES
All fossils, cbms antiquities and other objects of interest or value which may be found on the Site

or in excavating the same during the progress of the Works shall become absoltite proper’ty of
the Government and upon discovery of such an object the Contractor shall forthwith-
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65.2

653

66.0

66.1

66.2

66.3

66.4

66.5

66.6

(a) not to disturb the object and shall cease work if and in so far as the continuance of the
work would endanger the object or prevent or impede its excavation or its removal;

(b} take all steps which may be necessary to preserve the object in the exact position and
condition in which it was found; and

(c)' inform the S.0. of the discovery and precise location of the object.

The 8.0. shall issue instructions in regard to what is to be done concermning the object reported
by the Contractor under clause 65.1 and (without prejudice to the generality of his power) such
instructions may require the Contractor to permit the examination, excavation or removal of the
object by a third party. Any such third party shall for the purpose of clause 15 be deemed to be a
person for whom the Government is responsible and not to be a sub-contractor.

If compliance with the provisions of clause 65.1 or with an instruction issued under clause 65.2

. has involved the Contractor in direct loss and/or expense for which he would not be reimbursed
- by a payment made under any other provisions of this Contract then the amount of such loss

and/or expense shall be added to the Contract Sum.

ARBITRATION

If any dispute or difference shall arise betwegi the Govlirnmiént and the Contractor out of or in
connection with the contract, then partieg, shilll refer suth matter, dispute or difference to the
officer named in Appendix for a decisio :

The officer named in Appendix’s (decisio all be in writing and shall subject to clause 66.4
hereof, be binding on the Parties i

effect to by the Contractor who shall

(a) fails to recelle son from the officer named in the Appendix within forty-five (45)
days sted to do so; or

then such disp difference shall be referred to arbitration within forty-five (45) days to an
arbitrator to be agreed between the Parties and failing such agreement, to be appointed by the
Director of the Regional Centre for arbitration in Kuala Lumpur on the application of either Party
hereto. Such arbitration shall be heard at the Kuala Lumpur Regional Centre for Arbitration and
shall be conducted in accordance with the rules for arbitration of the Kuala Lumpur Regional
Centre for Arbitration using the facilities and the system available at the Centre.

Such reference, except on any difference or dispute under clause 51 _hereof shall not be
commenced until after the completion or alleged completion of the Works or determination or
alleged determination of the Contractor's employment under this Contract, or abandonment of
the Works, uniess with the writtén consent of the Government and the Contractor.

In the event that such consent has been obtained in accordance with clause 66.4, the reference

of any matter, dispute or difference to arbitration pursuant to this clause and/or the continuance
of any arbitration proceedings consequent thereto shall in no way operate as a waiver of the
obligations of the parties to perform their respective obligations under this Contract.

In any arbitration proceedings conducted pursuant to clause 66.3, the Parties may make any
counter claim in relation to any dispute or difference arising from the Contrapt. '
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66.7

- 66.8

66.9

66.10

66.11

- 67.0

T 671

67.2

67.3

67.4

Upon every or any such reference the costs of such incidenta! to the reference and award shall
be in the discretion of the Arbitrator who may determine the amount thereof, or direct the amount
to be taxed as between solicitor and client or as between party and party, and shall direct by

whom and to whom and in what manner the same be borne, award and paid.

The award of the Arbitrator shall be final and binding on the Parties.

In the event of the death of the arbitrator or his unwillingness or inability to act, then .the
Government and the Contractor upon agreement shall appoint another person to act as the
arbitrator, and in the event the Government and the Contractor fail to agree on the appointment
of an arbitrator, an arbitrator shall be appointed by the Director of the Regional Centre for
Arbitration in Kuala Lumpur. ' '

In this clause, “reference” shall be deemed to be reference to arbitration within the meaning of
the Arbitration Act 2005. ) :

The arbitration shall be governed by the Arbitration Act 2005 and the laws of Malaysia.

NOTICE, ETC.

Any notice, approval, consent, request or ot
given or made under this Contract shall b

Such notice shall be effected by:

(i) hand delivery or cou

(ii) leaving the nofi

n duly delivered; or

(iii) registered p¢ case it shall be deemed to have been received seven (7)

days ®he ¥

The address\(ithe Ggvernment and the Contractor is as shown below or such other address
as either party ve notified the sender:

to the Government:
Address:

1o the Contractor:
Address:

It shall be the duty of the parties to notify the other if there is a change of addressb or entity by
giving a written notice within fourteen (14) days. in the event of the Contractor failing to notify
the S.0. of such an address or any change in his address, such written notices and

_instructions shall be deemed to have been served upon the Contractor if they are sent in the

manner stated above to the address stated in this Contract or to the Contractor’s site office.
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68.0

68.1

68.2

68.3 Safety Officer and Personnel

68.4

69.0

69.1

SAFETY AT THE SITE

Compliance with Safety Requirements

The Contractor shall comply with all relevant laws, regulations, rules, by-laws, directive or
order by the relevant authorites on the requirements of safety-at-work (“Safety
Requirements”) and shall ensure his personnel, workmen and sub-contractors at all times
during the execution of Works comply with such Safety Requn‘ements

Submission of Safety Programme

(a) ‘Within 14 days from the receipt of the Letter of Acceptance by the Government, the
Contractor shall submit to the S.O a safety programme to ensure that all construction
activities required for the execution of the Works are carned out in a safe manner and in
compliance with Safety Requnrements

(b) The safety programme shall be subject to the approval of }he S.0. The submission to and
approval by the S.0 of the safety programme shalt not reli the Contractor of any of his
obligations and liabilities pertaining to the saftety re er the Contract.

who shall be responsible for compliancgwit Jquirements and all safety matters
relating to the Works. The Contr: me to time, provide such other
personnel and resources as may
the safety programme on Site.

b) The Contractor shall con ini rogrammes for all workmen including workmen of

(b) The Contra esponsible for instituting a safe method of construction on Site for all
the workers and shall ensure that his sub-contractors whether nominated or otherwise
institute the same method of construction for their workers.

(c) Without limiting his liability under the Contract, the Contractor shall provide all workmen
on Site with the necessary safety equipment including but not limited to safety boots,
safety heimets and protective clothing.

ADVANCE PAYMENT

Thé Contractor shall be entitled to an advance payment on the Contract amounvting to 25% of
the value of the Contract Sum less Provisional Sums (hereinafter referred to as the “Builder's

Work”) but subject to a maximum of RM10 million on compliance with the following

conditions:
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(a) on return of the Letter of Acceptance duly signed by the Contractor together with the
_Performance Bond (if any), insurance policies, confirmation from SOCSO Authorities
and the receipts for all premium paid;

“(b) production of a Banker's/Insurance/Finance Company Guarantee in the approved
format equal in value to the advance proposed to be paid;

(c) Submission of the Banker's Guarantee / Insurance Guarantee / Financial Company
Guarantee not later than 3 months from the date of possession of Site.

: 89.2  The advance payment shall be recouped when the cumulative total value of the Builder's
Work executed and certified (including the amount certified for materials on site) reaches

(25%) twenty five percent of the total contract value of Builder's Work, by way of a fixed
percentage deduction from the total certified value of the Builder's Work executed (including

the amount certified for materials on site) during the period covered by an Interim Payment
Certificate, in all the subsequent Interim Payment Certificates on the basis that the advance

payment made shall be fully recovered in the Interim Payment Certificate in which the
cumulative total certified value of the Builder's Work execut including the amount certified

- for materials on site) reaches seventy-five (75) percent of total contract value of the
Builder's work*. The deduction shall be calculated as f '

$D = 200 A per ent of $P

ive deduction to be made in Interim

Where $ D
ertificate,
$A y@l amount of advance paid,
$B tract value of Builder's Work -
$P : ross certified value of Builder’s Work executed

or agreed cumulative scheduled payments in
excess of 25% of $ B

69.3

thereof or the case of the contract been determined before the date of the determination, then
the balance of the advance repayable to the Government shall be recovered from the
advance guarantee. '

70.0 AMENDMENT

No modification, amendment or waiver of any of the provisions of this Contract shall be effective
unless made by mutual consent and made in writing by way -of supplementary agreement
specifically referring to this Contract and duly signed by the Parties. The provisions in respect of
such amendment, variation or modification thereof shall be supplemental to and be read as
integral part of this Contract which shall remain in full force and effect as between both Parties.

71.0 . CONFIDENTIALITY

71.1  This Contract and all such drawings, records, data, books reports and all matters pertaining
hereto shall be considered as confidential matter and shall not be disclosed to any third party
without prior written mutual agreement, save and except where-




71.2

71.3

1 72.0

73.0

74.0

75.0

76.0

~ effect and shall not

(a) disclosure of such information is necessary for the purposes of raising finance to
undertake the obligations of the Contractor under this Contract;

. (b) disclosure of such information is made to the Contractor's consultants, auditors or
advisers;
(c) diéclosure of such information is required by law or by any government agency or for the

performance of any obligations under this Contract; or
(d) the information has entered public domain.

Where information has been discldsed to third parties pursuant to clause 69.1, the Contractor
undertakes to ensure that such third parties shall not disclose the information to any other third

party.

The _restrictions contained in this clause shall suNive the termination of this Contract and shall
continue to bind both Parties without limit in point of time.

' STAMP DUTY

The Contractor shall solely bear the stamp duti

and fees in the preparation and
execution of this Contract and anything incident :

SEVERABILITY

o be illegal or is invalid under any laws or regulations
_ this Contract such provision shall be fully severable
and this Contract shall ba as if such illegal or invalid provision had never comprised as
part of this Contract gfid t g provisions of this Contract shall remain in full force and
affected by tne illegal or invalid provision or by its severance from this

Contract.

"WAIVER

Fallure by any Party to enforce at any time, any provision of this Contract shall not be construed

- as a waiver of its right to enforce the breach of such provision or any other provision in this

Contract or as a waiver of any continuing, succeeding or subsequent breach of any provision or
other provision of this Contract.

LAWS APPLICABLE

This Contract shall be governed by and construed in accordance with the faws of Malaysia and
the Parties irrevocably submit to the exclusive jurisdiction of the courts of Malaysia.

SUCCESSORS BOUND

This Contract shall be binding upon the respective successors-in-title of the Parties. .
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77.0

77.1

77.2

78.0

79.0

78.1

79.2

79.3

80.0

80.1

80.2

.contractor fr_om time to time.

EPIDEMICS AND MEDICAL ATTENDANCE

The Contractor shall maintain the Site in clean and sanitary condition and shall comply with all
requirements of the Government Health and Sanitary Authorities. In the event of any outbreak of
illness of an epidemic nature, the Contractor shall comply with and carry out such regulations,
orders and requirements as may be made by the Government or the local medical or health
authorities for the purpose of dealing with and overcoming the same.

The Contractor shall ensure that sufficient first aid kits are made available at suitable locations on
the Site.

TECHNOLOGY TRANSFER

If the Contractor appoinfs foreign professionals, the Contractor shall endeavour to ensure that
the employees of the Government are trained or exposed to the expertise of such foreign
professionals pursuant to a programme for technology transfer.

GENERAL DUTIES AND PERFORMANCE STANDAR

Industry Practice

The Contractor shall provide and perform pyoper manner in accordance with good

management and best industry practic agifc
comply with all law, statutes and a ines or direction issued by the Government to the

Competency

The Contractor shall erform its obligations under this Contract and take all
appropriate measure o competent company using due care and skills of a
professional person f v1d|ng sifilar service or works to ensure that the Works comply with the

Government’s
The Contractor shall at all times perform the Works in such manner as will always safeguard and
protect the Government's interest and take all necessary and protect the Government’ interest

take all necessary and proper steps to prevent abuse and in accordance with the provisions of
this Contract.

RESTRICTION AND PROCEDURE ON USE OF INPORTED MATERIALS AND GOODS

The Contractor shall use local goods/materials as listed in the ‘Senarai Bahan/Barangan Buatan

" Tempatan’ issued by IKRAM QA Services Sdn. Bhd. and/or issued by SIRIM QA Services Sdn.
~ Bhd., whichever is relevant. If the Contractor fails to comply with this requirement, the
Government may reject the goods/materials which are found to be not in compliance with this

requirement.
For local goods/materials not listed as aforesaid, such goods/materials may be allowed if prior

testing and certification from IKRAM QA Services Sdn. Bhd. or SIRIM QA Services Sdn. Bhd.,
whichever is Televant, has -been-obtained. Where-such testing-cannot be -carried out by IKRAM
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80.3

-804

. 80.5

-81.0

QA Services Sdn. Bhd. or SIRIM QA Services Sdn. Bhd. the Contractor may, with the S.0.’s
prior approval, have the testing to be done by another agency.

Under no circumstances shall the Contractor be permitted to incorporate or supply imported
materials, plant, equipment, vehicles or other goods into the Works or forming part of the scope
of the Works except those approved by the Government, prior to the execution of the Contract.
The Contractor shall at his own cost entirely substitute any materials, plant, equipment, vehicles
or other goods proposed to be imported but not approved by the Government, with suitable local
materials, plant, equipment, vehicles or other goods, including making any necessary
subsequential changes or adjustment to the design of the Works to accommodate such
substitution, all to the concurrence of the S.0..

The Contractor shall ensure that the procurement of approved imported materials, plant,
equipment, vehicles or other goods are obtained directly from the country of origin based on
F.O.B. or other similar basis. The transportation and insurance of such imported materials, plant,
equipment, vehicles or other goods from thé country of origin to the Site shall be arranged by the
Contractor through the Government's Multi Modal Transport Operators (hereinafter referred to as
MTO) as listed in Appendix. The Contractor shall allow in his tender all costs and time required in
complying with the requirements of this Clause including
provided by the MTO.

ance whth this clause to the S.O.
Site of such materials, plant,

The Contractor shall submit documentary evidence of ¢
within one (1) month from the date of each to
equipment, vehicles or other goods.

TIME

Time whenever mentioned shall be of essence of this Agreement.
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IN WITNESS WHEREOF the vParties hereto have executed this Agreement on the day and year first
above written. o : : :

SIGNED for and on behalf of )
) e,
THE GOVERNMENT OF MALAYSIA )
in the presence of: )
)
*"The Common Seal of
- (Co. No.: ) )
was hereunto affixed )
in the presence of: )
Director _Director/Secretary_
Name: : Name :

NRIC No.: S . NRIC No.:

" applicable only if the Contractor is a company registered under the Companies Act 1965
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APPENDIX TO THE CONDITIONS OF CONTRACT

Clause
4.1(a) Officer(s) empowered to approve variations according to the limits as set
out in Treasury's Instructions No. 202 as amended.
" Financial Limits ‘ - Officer
4.1(b) Officer(s) empowered to%ake
' action on behalf
Government ingespagt of:
Clauspags 1, 8and 66... ... .oooe et e, oo
13 Pe Bond
Amount of Guarantee ... .............ooco o e RMuiiicc,
‘Guarantor Bank/Insurance Company/
Finance Company ... ... ... ... oo sl e s L
GUArantee NO. ... wve veee e eee e e e, e,
15 Minimum insurance cover for any one accident or
series of accidents arising out of one event ... ... . L RMo
Policy No................c........
Period of insurance...........................
15.1 (b) | Amount of 8XCess ... ... oo vie civ ver v een e e RMui
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APPENDIX TO THE CONDITIONS OF CONTRACT - (Cont'd)

Clause
17 SOCSO Scheme registration number.. ... ... ... ...
18 - Amount to be added to full value
of Contract Sum as the insured sum ... ... N RM. . .
Total Amount INSUred ... .. oo oo oo ov v v RMi.oo) e .
Policy No.........oviiein
surance ................. S
18 (b) Amount of excess ... ... ... ... oo . ... S RM...oooiiiiennnninn.
21.2  Dateof Tender........c. oo M "N,
28.1 Value of work to be exe
materials and goods t be de _
First Interlm Certificate i wee e e e RMut,
28.2 ~ Value of wor I including
' materials a#d goC¥s e delivered before each
subseque ertificate will be issued ... ... ... RM
286 Perj wihg payment certificate .
S (if , then within thirty (30) days ,
of t fthe Certificate) ... ..
344 Work covered by P.C. Sums for which the Contractor .
will be permitted totender ... ... ... ... oL Ll e eeen,
38.2 : “‘Date for Possession' of the Site ... ... ... ... ...
391 *Date for Completion' for whole of the Works. ..
40.2 Liquidated and Ascertained Damages : _
attherateof ... ... ... ... RM........e. per.......
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APPENDIX TO THE CONDITIONS OF CONTRACT - (Cont'd)

- Clause

41.1 Sectional Completion:

Identification of Date for Date for Liquidated &
‘Sections or parts | Possession Completion Ascertained
' [Clause 38.3] ' Damages

5.3, 5.4, 15.3,
17.3(b), 18.2

48.2, Percentage of on-cost charges

56.2(d)

od (if none stated, _
elve (12) months) ... ... ... ... ...

centage of on-cost charges ... ... ... ... e

53

- 10%







	20110704115508.pdf
	20110704115621

